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STATE OF GEORGIA 
	

Reference: Deed Book: 	5297 
COUNTY OF FUL TON 
	

Page: 	246 

Amended and Restated 
Declaration of Covenants, Conditions, and Restrictions 

FOR 
MARTIN'S LANDING FOUNDATION, INC. 

WHEREAS, on or about October 22, 1970, Martin's Landing Foundation, Inc., a Georgia 
Corporation, ("Declarant") caused that certain Declaration of Foundation Covenants and 
Restrictions to be recorded at Deed Book 5297, Page 246, in the Fulton County, Georgia 
land records (the "Original Declaration"), as amended; and 

WHEREAS, the Original Declaration has been previously extended by numerous 
Supplemental Declarations recorded in the Fulton County, Georgia, land records as 
follows: 

Recording Date 	 Deed Book/Page 

02/17/1972 	 5534/ 477 et seq. 
06/27/1972 	 5605/ 121 et seq. 
10/01/1975 	 6351/ 230 et seq. 
10/01/1975 	 6351/ 470 et seq. 
10/02/1975 	 6535/ 003 et seq. 
10/02/1975 	 6353/ 007 et seq. 
06/14/1976 	 6495/ 193 et seq. 
06/14/1976 	 6495/ 203 et seq. 
12/21/1976 	 6616/ 285 et seq. 
06/02/1977 	 6716/ 288 et seq. 
02/27/1979 	 7181/ 138 et seq. 
10/04/1979 	 7371/ 365 et seq. 
11/20/1979 	 7471/ 396 et seq. 
08/20/1980 	 7622/ 304 et seq. 
01/30/1981 	 7761/ 457 et seq. 
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01/30/1981 	 7761/ 460 et seq. 
01/30/1981 	 7761/ 466 et seq. 
03/25/1983 	 8120/ 436 et seq. 

WHEREAS, plats of survey related to the property are filed in the Fulton County, 
Georgia Records; and 

WHEREAS, the real property described in Exhibit "A", which is attached hereto and 
incorporated by this reference, was by recordation of the Original Declaration, made 
subject to the terms of such Declaration; and 

WHEREAS, pursuant to Article Xl, Section 2 of the Original Declaration, said 
Declaration may be amended at any time after June 16, 1988, by an instrument signed by 
members of the Foundation entitled to cast at least seventy-five percent (75%) of the 
votes of each class of members of the Foundation; provided, however, that any such 
amendment must be in full compliance with all applicable laws and regulations and shall 
not become effective until the instrument evidencing such change has been duly filed in 
the Office of the Clerk of the Superior Court of Fulton County, Georgia, and unless 
written notice of the proposed amendment has been sent to every owner at least 90 days 
in advance of any action taken. In the event that any such amendment should change the 
covenants and restrictions contained therein which affect, directly or indirectly, the 
Association Properties, or the rights and obligations of the Association, then the 
instrument evidencing such change shall also be signed by and on behalf of the 
Association; and 

WHEREAS, members of the Foundation entitled to cast at least seventy-five percent 
(75%) of the votes of each class of members of the Foundation desire to amend the 
Original Declaration in order to submit the community to the terms and provisions of the 
Georgia Property Owner's Association Act (0.C.G.A. 44-3-220, et seq.) and for other 
reasons set forth herein; and 

WHEREAS, members of the Foundation entitled to cast at least seventy-five percent 
(75%) of the votes of each class of members of the Foundation have approved of this 
amendment in accordance with Article XI , Section 2 of the Original Declaration; and 

WHEREAS, in accordance with Article XVIII, Section 1 of the By-Laws of Martin's 
Landing Foundation, Inc. ("Original By-Laws"), the Original By-Laws may be amended 
at a regular or special meeting of the members by a vote of a majority of a quorum of 
both classes of members present in person or by proxy; and 

WHEREAS, a majority of a quorum of both classes of members present in person or by 
proxy at a duly called regular or special meeting desire to amend and hereby approve this 
amendment to the Original By-Laws; and 
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WHEREAS, the Consent Order entered into by and between the Foundation and Sails 
Associates, LP, and recorded in Deed Book 9441, Page 346 et seq. of the Fulton County, 
Georgia land records remains in full force and effect and remains binding upon all 
successors-in-title. 

NOW, THEREFORE, the Original Declaration and Original By-Laws, and all exhibits 
thereto, are hereby amended by striking said Original Declaration and Original By-Laws 
in their entirety and substituting therefore the attached Amended and Restated 
Declaration of Protective Covenants for Martin's Landing Foundation, Inc. (hereafter, the 
"Declaration") and Amended and Restated By-Laws of Martin's Landing Foundation, 
Inc. , which Declaration and By-Laws shall, for all purposes, replace and be a substitute 
for the prior existing afore-referenced Original Declaration and Original By-Laws, and 
the property described herein as Exhibit "A", which is attached hereto and incorporated 
herein by this reference, shall, for all purposes, be subject to the newly Amended and 
Restated Declaration and By-Laws. 
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ARTICLE I - NAME. PURPOSE, AND LOCATION 

1.1. Name: The name of the corporation is MARTIN'S LANDING FOUNDATION, INC., its successors and 

assigns, hereinafter referred to as the "Foundation." The Foundation is a residential property owners' development 

which hereby submits to the Georgia Property Owners' Association Act, 0.C.G.A. Section 44-3-220, et seq. (Michie 

1982), as may be amended. 

1.2. Purpose i  The purpose of Martin's Landing Foundation is to act as a property owners' association for the Lots 

or Units within Martin's Landing, as defined herein, and to preserve, protect and enhance the property values of 

the Lots or Units within the Martin's Landing community and to provide for the maintenance and operation of the 

amenities owned by the Foundation and said property pursuant to this Declaration and all applicable laws within the 

state of Georgia, as amended from time to time, affecting property owners' associations. 

1.3. Location:  The principal office of the Foundation is located at 9205 Martin Road, Roswell, Georgia 30076, but 

meetings of Members and Directors may be held at such places within the State of Georgia, County of Fulton, and 

City of Roswell, as may be designated by the Board of Directors. Should the office be moved, it shall be in 

accordance with the By-Laws. 

ARTICLE II - DEFINITIONS 

Generally, terms used in this Declaration, the By-Laws, and the Articles of Incorporation shall have their normal, 

generally accepted meanings or the meanings given in the Act or the Georgia Nonprofit Corporation Code. Unless 

the context otherwise requires, certain terms used in this Declaration, the By-Laws, and the Articles of Incorporation 

shall be defined as follows: 

2.1. Act: means the Georgia Property Owners' Association Act, 0.C.G.A. Section 44-3-220, et seq. (Michie 1982), 

as may be amended. 

2.2. Architectural Review Committee  or ARC: means the committee established to exercise the architectural 

review powers set forth in this Declaration and as further enumerated in the By-Laws and rules. 

2.3. Articles of Incorporation  or Articles: The Articles of Incorporation of Martin's Landing Foundation, Inc., as 

filed with and approved by the Secretary of State of the State of Georgia. 

2.4. Assessment:  A Member's share of the common expenses which from time to time is assessed against a 

Member's Lot or Unit by the Foundation or its Board of Directors in the manner provided for in Article V hereof 

and in the By-Laws. 

2.5. Board of Directors  or Board or Director(s):  The body responsible for oversight, management, operation and 

administration of the Martin's Landing Foundation, whose Directors are selected by their respective Neighborhoods 

as provided in these covenants and in the By-Laws, and who generally serve the same role as the board subject to 

the duties and obligations of all corporate directors pursuant to the Georgia Nonprofit Corporations Code for 

directors under Georgia law. 
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2.6. By-Laws:  The By-Laws of Martin's Landing Foundation, Inc., as they may be amended from time to time, 

attached hereto as Exhibit "B" and incorporated by reference herein. 

2.7. Common Expenses:  Annual operating expenses including Capital Reserves which are intended to preserve, 

maintain and enhance the Foundation Properties. 

2.8. Community:  means that real estate which is submitted to the Act and the provisions of this Declaration, as 

described in Exhibit "A" attached hereto and incorporated herein by reference. The Community is a residential 

property owners development which hereby submits to the Georgia Property Owners' Association Act, 0.C.G.A. 

Section 44-3-220, et seq. (Michie 1982), as may be amended ("POA"), and includes separate Neighborhoods which 

may be separately submitted to the Georgia Condominium Act or the POA pursuant to the Neighborhood's own 

governing legal documents. 

2.9. Declaration:  This Amended and Restated Declaration of Covenants, Conditions and Restrictions for the 

Martin's Landing Foundation, Inc., and any future amendments hereto, as recorded in the Office of the Clerk of 

Superior Court of Fulton County, Georgia, by means of which the real property described herein is made subject to 

the covenants and restrictions contained herein. 

2.10. Duly Selected Representative:  Persons who are selected by the respective Neighborhoods as their 

representatives to serve as the Foundation's Board of Directors in accordance with the By-Laws and who are 

charged with duties thereof. 

2.11. Effective Date:  means the date that this Declaration is recorded in the Fulton County, Georgia land records. 

2.12. Electronic Record:  means information created, transmitted, received, or stored by electronic means and 

retrievable in human perceivable form, such as e-mail, web pages, electronic documents, and facsimile 

transmissions. 

2.13. Electronic Sienature:  means a signature created, transmitted, received, or stored by electronic means and 

includes, but is not limited to, a secure electronic signature. 

2.14. Foundation:  Martin's Landing Foundation, Inc., a property owners' association and a nonprofit corporation of 

the State of Georgia, County of Fulton, having its principal office in a location as directed in the By-Laws, its 

successors and assigns, acting on behalf of its Members for the purpose of administering Martin's Landing 

Foundation Properties. 

2.15. Foundation Properties:  All land, improvements and other properties owned, leased or in the possession of 

the Foundation. Further, it includes those areas, if any, for which the Foundation has or assumes responsibility 

pursuant to the terms of this Declaration, any amendments thereto, or other Supplemental Declaration, or other 

applicable covenants, contracts, or agreements. 

2.16. Front: The side(s) of a Lot or Unit that borders the public street or streets. Additionally, a Lot or Unit may be 

considered to have an additional Front if that Lot or Unit borders a Foundation amenity. Example: A Lot may have 

a Front that borders a street as well as a Front that borders the lake or other amenity. 
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2.17. Governinn Documents: This Declaration, any amendments hereto, the By-Laws of the Foundation as 

amended, Articles of Incorporation, Plats, Design Guidelines, and rules and regulations as they may be amended 

from time to time. 

2.18. Lot or Unit:  A portion of the properties, whether improved or unimproved, which may be independently 

owned and conveyed and which is intended for development, use, and occupancy as a single family residence. The 

term shall include in its meaning, by way of illustration but not limitation, each numbered Lot shown on a 

subdivision plat filed in the public records with respect to any portion of the Community, together with the 

structures, if any, constructed thereon, as well as vacant land. Additionally, the term "Unit" shall also mean each 

individual dwelling unit within the apartment complex subject to and bound by the terms of this Declaration and the 

Foundation By-Laws. The term shall not include Common Areas owned by the Foundation or Associations. For 

purposes of this document, the term "Unit" is interchangeable with the term "Lot" with regard to these definitions. 

2.19. Martin's Landing:  All that tract or parcel of land described in Exhibit "A" attached hereto and, by reference, 

made a part of this Declaration. 

2.20. Member: An Owner of a Lot or Unit subject to membership in the Foundation as defined herein and as 

provided in this Declaration in Article 3.1. 

2.21. Mortgage:  Any mortgage, deed to secure debt, deed of trust, or other transfer or conveyance for the purpose 

of securing the performance of an obligation, including, but not limited to, a transfer or conveyance of fee title for 

such purpose. 

2.22. Mortgagee:  A beneficiary or holder of a mortgage. 

2.23. Mortgagor:  Any person or entity who gives a mortgage. 

2.24. Neighborhood: shall mean and refer to each of the communities in Martin's Landing consisting of Six 

Branches, North Pond, Lakeview, Hillside, East Hillside, North Shore, South Shore, Parkside, the apartment 

complex, The Landings Town Homes, The Martin Lakes Condominiums and Wynfield Gables. Should the Name of 

an individual neighborhood be changed, it will be in accordance with the Foundation By-Laws. 

2.25. Neighborhood  or Neighborhood Association:  (hereinafter referred to as "Association")  any local, governing 

body, within one of the neighborhoods of Martin's Landing, incorporated or unincorporated, organized or formed 

for the purpose of administering benefits on behalf of its neighborhood's members for any property within Martin's 

Landing devoted to the common, exclusive use and enjoyment of said members. It should be noted that Martin's 

Landing Foundation is composed of numerous Associations. 

2.26. Neighborhood Association Properties:  All land, improvements and other properties owned, leased or in the 

possession of any Neighborhood Association. 

2.27. Neighborhood -Wide Standard:  The standard of conduct and maintenance, or other activity generally 

prevailing throughout all the properties in the Neighborhood(s). Such standard shall be established by the 

Foundation Board of Directors and administered by the Foundation Architectural Review Committee. 
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2.28. Owner: means the record Owner, whether one or more persons, of the fee simple title to any parcel of real 

estate, excluding, however, Mortgage Holders (i.e. those persons having such interest merely as security for the 

performance of an obligation). For purposes hereof, the holder of a tax deed on a Lot or Unit shall be deemed the 

Owner thereof, notwithstanding the fact that there may exist a right of redemption on such Lot or Unit. 

2.19. Person: An individual, corporation, partnership, association, trust or any other legal entity. 

2.30. Secure Electronic Signature:  means an electronic or digital method executed or adopted by a Person with the 

intent to be bound by, or to authenticate a record, which is unique to the Person using it, is capable of verification, is 

under the sole control of the Person using it, and is linked to data in such a manner that if the data are changed, the 

electronic signature is invalidated. 

2.31. Special Assessment:  Assessments levied in accordance with Article 5.4 of this Declaration. 

2.32. Specific Assessments:  Assessments levied in accordance with Article 5.1.1.(c) of this Declaration. Specific 

Assessments include, but are not limited to, fines and charges that are incurred against specific Lot(s) or Unit(s). 

1.33. Unit: A portion of the Community, whether improved or unimproved, which may be independently owned and 

conveyed and which is intended for development, use, and occupancy as a single family residence. The term shall 

include in its meaning, by way of illustration but not limitation, each numbered Lot or Unit shown on a subdivision 

plat and each numbered Unit shown on a condominium plat filed in the public records with respect to any portion of 

the properties, together with the structures, if any, constructed thereon, as well as vacant land. The term shall not 

include common areas owned by the Foundation or Associations. For purposes of this document, the term "Unit" is 

interchangeable with the term "Lot" with regard to these definitions. 

2.34. Voting Directly By Member:  This method of Member voting is utilized when the input of the membership is 

directly solicited. The Member must vote directly during the canvass and may not utilize a proxy or Representative 

to cast his or her ballot. The situations that require Voting Directly by Member are enumerated in Article 3.2.1. 

2.35. Voting Which May Be Delegated through Proxy or Representative:  This method of Member voting is 

utilized when input is desired from each Member either directly or through the Member's proxy or Association 

Representative. The situations that require Voting Which may be Delegated through Proxy or Representative 

are enumerated in Article 3.2.2. 

ARTICLE III - MEMBERSHIP AND VOTING RIGHTS 

3.1. Membership:  All Lot or Unit Owners, by virtue of their ownership of a Lot or Unit in the Community, are 

members of the Martin's Landing Foundation, Inc. This is not intended to include Persons who hold an interest 

merely as security for the performance of an obligation, and the giving of a security interest shall not terminate the 

Owner's membership. No Owner, whether one or more Persons, shall have more than one (1) membership per Lot 

or Unit owned. 
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12. Voting Procedures:  The three methods of voting within Martin's Landing Foundation are: 1) Voting Directly 

by Member, 2) Voting which may be delegated through Proxy or Representative, and 3) Voting through 
Representative. These methods are explained in the following sections: 

3.2.1. Voting Directly by Member (Voting which cannot be delegated through Proxy or 

Representative): Voting directly by the Foundation Members, as opposed to proxy or Representative 

Voting, shall be required in situations enumerated below in order to facilitate input directly from the 

Membership of the Foundation. When Voting Directly by Member is required to be utilized, the proposed 

action shall require the approval of two-thirds (2/3) of all Members of the Foundation in good standing who 

are voting on written consent, which consent shall be sent to all Foundation Members 30 days in advance of 

the vote or canvass thereon as further described in the By-Laws. The enumerated situations that require 

Voting Directly by Member are: 

3.2.1.1. Not to Repair/Reconstruct:  Any proposal not to repair or reconstruct any damage or 

destruction to the Foundation Properties and Facilities, 

3.2.1.2. Dedication or Transfer:  Any proposal to Dedicate or Transfer all or any part of the 

Foundation Properties to any public or private agency, authority or entity (reference 4.1.7), 

3.2.1.3. Adding Property or Re -division:  Any proposal to add additional property/properties to the 

jurisdiction of the Foundation or to divide or combine any Lot(s) or Unit(s) within the Foundation, 

3.2.1.4. Merger, Consolidation or Dissolution:  Any proposal of merger, consolidation or dissolution 

of the Foundation, 

3.2.1.5. Amending Incorporation or Declaration Documents:  Any proposal to amend the Articles of 

Incorporation of the Foundation, or the Declaration, 

3.2.1.6. Increasing Maximum General Assessment in Excess of 25%:  Any proposal to increase the 

Maximum General Assessment to be levied by the Foundation in excess of 25% of the current 

established maximum value (reference 5.2), 

3.2.1.7. Special Assessment in Excess of Maximum General Assessment:  Any proposal that a 

Special Assessment be levied by the Foundation in an amount that is in excess of the Maximum 

General Assessment (reference 5.4). 

3.2.2. Voting which may be Delegated through Proxy or Representative: Voting which may be 

delegated through Proxy or Representative shall be used when the input from Foundation Membership, 

either directly, by proxy or by representative is desired. The votes of the Members, cast either in person, by 

Member-selected proxy or through an Association Representative, shall be cast under such rules and 

procedures as are prescribed in this Declaration and in the By-Laws. Should such Members fail to select such 

representatives, then through the President or other Chief Executive Officer of their respective Association or 

Neighborhood, or as prescribed within these Covenants and the By-Laws, Section 11.3.1. 
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Votes shall be cast as evidenced: (1) by personal attendance or vote at a duly called meeting during such 

canvass; OR (2) by proxy (presentation of a duly certified proxy presented to the Secretary of the Board prior 

to the beginning of a duly called meeting) during such canvass; OR (3) by Voting Representative (voted by 

the duly selected representative of the Member's Association which Representative shall be present at a duly 

called meeting during such canvass). 

When Voting which may be Delegated through Proxy or Representative is required, the proposal shall 

require the assent of 2/3 of all eligible Foundation Members in good standing voting in person or by proxy, or 

by representative vote, with notice having been sent to all members 30 days in advance of the meeting, or 

canvass thereof, at which said vote will take place. 

The situations that require Voting which may be Delegated through Proxy or Representative voting are: 

3.2.2.1. Increasing Maximum General Assessment by 25% or less:  Any proposal to change the 

method of calculating the amount of the Maximum General Assessments to be levied by the 

Foundation by 25% or less of the current established maximum value (reference 5.2), 

3.2.2.2. Special Assessment equal to Maximum General Assessment or less: Any proposal that a 

special assessment be levied by the Foundation in amount of the Maximum General Assessment or less 

(reference 5.4), 

3.2.2.3. Amending By-Laws:  Any proposal to amend the By-Laws. 

3.2.3. Voting through Representative:  Except as enumerated in Section 3.2.1 and 3.2.2 of this document, 

the affairs of the Foundation shall be governed by the majority vote of the Representatives that comprise the 

Board of Directors of the Foundation. 

3.3. Membership Voting Enumerated per Lot or Unit.  The Owner or collective Owners in good standing of a 

Lot or Unit shall be entitled to one (I) equally weighted vote for such Lot or Unit. Members in good standing shall 

be entitled to one (1) equal vote for each Lot or Unit owned. When more than one (1) Person holds an ownership 

interest in any Lot or Unit, the vote for such Lot or Unit shall be exercised as those Owners determine among 

themselves, otherwise, the Lot or Unit's vote shall be suspended if more than one (1) Person seeks to exercise it. 

3.4. Suspension of Membership Rights:  During the period in which a Member shall be in violation of any 

provision of the Foundation's governing documents, or any Declaration covenant to which a Member is then 

subject, or during any period in which a Member shall be in default in the payment of any assessment levied by the 

Foundation (reference 5.1.2.1), the membership rights of such Member including, but not limited to, the right to 

vote, the right of enjoyment in and to the Foundation Properties and facilities and the right to receive and enjoy such 

services and other benefits as may then be provided by the Foundation, may be suspended by the Board of Directors 

until such violation or such default has been cured. Such Member will be regarded as having a membership status 

"not in good standing". 
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Any such suspension shall not change a Member's obligation to pay assessments coming due during the period of 

such suspension and, where so provided by covenants, By-Laws and restrictions of record affecting such Member's 

Lot or Unit, such suspension shall not change or negate any charge or lien on the Member's property in favor of the 

Foundation. 

In the event that any Member of the Foundation shall delegate his right of enjoyment in and to the Foundation 

Properties and facilities to other persons as hereinafter provided, the rights and privileges of such persons are subject 

to suspension to the same extent as those of the Member. 

3.5. Meetings of the Membership:  All matters concerning meetings of Members of the Foundation, including the 

time and the manner in which notice of any of said meetings shall be given to said Members and the quorum 

required for the transaction of business at any of said meetings, which are not otherwise specified herein, shall be as 

specified in the By-Laws of the Foundation. 

ARTICLE IV - PROPERTY RIGHTS IN THE FOUNDATION PROPERTIES 

4.1. Members' Easement of Eniovment:  Every Member of the Foundation shall have a right, easement of use, 

access and enjoyment in and to the Foundation Properties. Such easement shall be appurtenant to and shall pass 

with the title to every Lot or Unit subject to this Declaration. This right and easement is subject to: 

4.1.1. The restrictions contained in this Declaration and the By-Laws, 

4.1.2. The right of the Board to adopt, amend, and repeal rules regulating the use and enjoyment of the 

Foundation Properties and Common Areas, including, but not limited to, rules limiting the number of guests 

who may use the Foundation Properties, 

4.1.3. The right of the Board to impose reasonable membership requirements, adopt a code of rules governing 

use of any structure or improvements on the Foundation Properties, and charge reasonable admission or other 

use fees for the use of any recreational or social facilities situated upon Foundation Properties, 

4.1.4. The right of the Board to permit use of any recreational or social facilities situated on Foundation 

Properties by persons other than Owners, their families, lessees and guests upon payment of such 

appropriately determined use fees as the Foundation Board of Directors may establish. 

4.1.5. The right of the Foundation Board of Directors to suspend the right of an Owner, his or her family, 

lessees, and social invitees to use Foundation Properties and recreational and social facilities as described in 

Section 3.4. 

4.1.6. The right of the Foundation, by and through the Board of Directors, to borrow money and assign its 

assessment authority as collateral for the purpose of improving the Foundation Properties provided the 

improvement is primarily for the benefit of Foundation Members. 
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4.1.7. The right of the Foundation at any time to dedicate or transfer all or any part of the Foundation 

Properties to any public or private agency or authority for such purposes and subject to such conditions as 

may be agreed to by the Members entitled to vote as described in Article 3.2 herein. 

4.2. Extension/Assignment of use: Any Owner may extend his or her right of use and enjoyment to the Members 

of his or her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An 

Owner who leases his or her Lot or Unit shall be deemed to have assigned all such rights to the lessee of such Lot or 

Unit. 

4.3. Restricted Use of Certain Foundation Properties:  Notwithstanding any other provision herein which might 

be construed to the contrary, should the Foundation Board of Directors determine that any of the Foundation 

Properties (including recreational and other facilities) would best serve certain Members, then the Board shall have 

the right to restrict and limit the use of certain of the Foundation Properties to those members of Martin's Landing. 

Though title to such properties is in the name of the Foundation, all costs of maintaining, operating and improving 

said restricted facilities shall be borne by the designated permissive users thereof. The Board shall assess all the fees 

and costs against these members and said cost shall be an obligation of the Owners thereof, and shall be due and 

payable in all respects as may be provided for such annual assessments or charges. If the restricted use includes 

allowing membership to said facilities from the population outside Martin's Landing membership, comprehensive 

fees shall be charged to these users as well. 

ARTICLE V - ASSESSMENTS 

5.1. Creation of and Obligation for Assessments 

5.1.1. Purpose and Types of Assessments:  The Foundation shall have the power to levy assessments as 

provided herein and in the Act. Assessments shall be used for any purpose the Board of Directors determines 

will benefit the Owners or the Community as provided for in the Articles of Incorporation and this 

Declaration. There are hereby created, and the Foundation Board of Directors is hereby authorized to levy 

the following three types of assessments: 

(a) General Assessments as described in Section 5.2, and 

(b) Special Assessments as described in Section 5.4, and 

(c) Specific Assessments, including, but not limited to, fines and charges against Owners of individual 

Units or Lots. 

5.1.2. Personal Obligation and Lien:  Each Owner of any Lot or Unit, by acceptance of a deed or entering 

into a recorded contract of sale of such Lot or Unit within Martin's Landing for any portion of the properties, 

whether or not it shall be so expressed in such deed or contract, is deemed to covenant and agree to pay to the 

Foundation all assessments and other charges levied pursuant to this Declaration and the By-Laws. 
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All assessments, together with interest computed from the due date of such assessment at a rate of 10% per 

annum, or up to the maximum rate permitted by the Act and determined by the Board, shall be the obligation 

of each Owner of any Lot or Unit. Late charges in the amount authorized by the Act, costs, and reasonable 

attorneys' fees actually incurred (including post-judgment attorneys' fees, costs and expenses), shall be: (1) a 

charge and continuing, statutory lien in accordance with the Act upon each Lot or Unit; and (2) the personal 

obligation of the Person who is the Owner of the Lot or Unit on the date of the assessment. Each such 

assessment, together with interest, late charges, costs, and reasonable attorneys' fees, shall also be the 

personal obligation upon the Person who was the Owner of such Lot or Unit at the time the assessment arose. 

Each Owner and his or her grantee shall be jointly and severally liable for all assessments and charges due 

and payable at the time of any conveyance of the Lot or Unit. The Foundation, in the Board's discretion, may 

record a notice of such lien in the Fulton County, Georgia land records evidencing the lien created under the 

Act and this Declaration. The lien provided for herein shall have priority as provided in the Act. However, no 

first Mortgagee who obtains title to a Lot or Unit by exercising the power of sale remedy provided in its 

mortgage shall be liable for unpaid assessments which accrued prior to such Mortgagee's acquisition of title. 

The Board shall, upon request, furnish to any Owner liable for any type of assessment a certificate in writing 

signed by a Foundation Officer setting forth such assessment as has been paid. Such certificate shall be 

conclusive evidence of payment. The Board may require the advance payment of a reasonable processing fee 

for the issuance of such certificate. 

Assessments shall be paid in such a manner and on such dates as the Board may establish which may include 

discounts for early payment of assessments at closing of the transfer of title to a Lot or Unit. If any Owner is 

delinquent in paying any assessment, the Board may require any unpaid installments of all outstanding 

assessments to be paid in full immediately. 

No Owner may exempt himself from liability for assessments by non-use of Foundation Properties, 

abandonment of his Lot or Unit or for any reason whatsoever. The obligation to pay assessments is a separate 

and independent covenant on the part of each Owner. No diminution or abatement of assessments or set-off 

shall be claimed or allowed for any alleged failure of the Foundation or Board to take some action or perform 

some function required of it, or for inconvenience or discomfort arising from the making of repairs or 

improvements, or from any other action it takes. 

5.1.2.1. Delinquent Assessments:  All assessments and charges not paid on or before the due date shall 

be delinquent, and the Owner shall be in default. In addition to the powers set forth below for 

collection of unpaid assessments and charges, the Foundation shall be entitled to exercise all other 

rights and remedies provided by law and in equity to satisfy an Owner's debt. 

If any assessment or charge, or any part or installment thereof, is not paid in full within 10 days of the 

due date, or such later date as may be provided by the Board of Directors: (1)the Board of Directors 

may accelerate and declare immediately due any unpaid installments of that Owner's assessments and 

charges. Upon acceleration, the Owner shall lose the privilege of paying such assessments and charges 
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in installments, unless the Board otherwise reinstates such privilege in writing. If the Foundation has 

pending legal action against an Owner for unpaid assessments or charges, then no notice shall be 

required to accelerate unpaid installments of any General, or Special or Specific Assessments that 

come due during any fiscal year after such legal action commences, until all amounts owed are paid in 

full or the Board otherwise reinstates such privilege in writing; and (2) the Foundation may bring legal 

action to collect all sums owed under the Declaration and Georgia law. 

If assessments or other charges, or any part thereof, remain unpaid more than 30 days after the due 

date, the Owner's right to vote and use the Foundation Properties are suspended automatically until all 

amounts owed are paid in full or the Board of Directors otherwise reinstates such rights in writing; 

provided, however, the Board may not deny ingress or egress to or from a Lot. 

If part payment of assessments or other charges is made, the amount received may be applied first to 

post-judgment attorneys' fees, costs and expenses, then to costs and attorneys' fees not reduced to a 

judgment, then to interest, then to late charges, then to delinquent assessments and then to current 

assessments. Late charges may be assessed on delinquencies that are created by the application of 

current payments to outstanding delinquent assessments or charges. 

5.2. Computation of General Assessments:  In a timeframe detailed in the By-Laws, the Board shall prepare a 

budget covering the estimated Common Expenses during the coming year, including a capital contribution to 

establish a capital reserve fund in accordance with a budget separately provided in Section 5.3. 

Yearly General Assessments shall be fixed at a uniform rate for all Lots or Units and shall be an amount equal to or 

less than the Maximum General Assessment, as established. (Note: the Maximum General Assessment as of January 

2007 is $450.00) Such assessment rate shall be set at a level which is reasonably expected to produce total income 

for the Foundation equal to the total budgeted Common Expenses, including reserves. In determining the total funds 

to be generated through the levy of General Assessments, the Board, in its discretion, may consider other sources of 

funds available to the Foundation, including any surplus from prior years. 

The Board shall send a copy of the budget to the membership in a manner consistent with the By-Laws. 

General Assessments shall be payable in such a manner and at such times as determined by the Board. 

5.2.1. Limitations of General Assessment increases (no vote required):  The amount of the subsequent 

yearly Maximum General Assessment may be increased above the current established maximum value each 

year by the value of the yearly CPI-U (U.S. City Average) with no vote needed by the membership. 

5.2.2. Limitations of General Assessment increases (member vote required):  If the budget requires a 

General Assessment in excess of the Maximum General Assessment allowed by CPI adjustment, sections 

3.2.1 and 3.2.2 apply, allowing for Membership voting on approval of the increased Maximum General 

Assessment. Additional timeline items shall be as defined in the By-Laws. 
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5.3. Reserve BudEel and Capital Reserve Contribution:  The Foundation Board of Directors shall annually make 

a capital reserve contribution (which shall be a portion of the General Assessment) in an amount sufficient to permit 

meeting the projected needs of the Foundation Properties in accordance with a comprehensive capital reserve study. 

The comprehensive capital reserve study will be accomplished in accordance with the By-Laws. 

If under Section 4.3, Restricted Use of Certain Foundation Properties, a portion of the Foundation Property is to be 

utilized and costs borne by certain restricted persons, then the reserve funds for that portion of Foundation Property 

shall be paid by the Specific Assessment related to said Foundation Property. 

5.4. Special Assessments:  In addition to other authorized assessments, the Board may levy Special Assessments 

from time to time to cover unbudgeted, extraordinary, or other expenses which the Board determines, in its sole 

discretion, to more appropriately be handled outside of the regular operating budget. If a Special Assessment is 

levied in an amount in excess of the established Maximum General Assessment, the Voting Directly by Member 

procedure (Reference 3.2.1) applies for approval. 

If a Special Assessment in an amount not in excess of the established Maximum General Assessment is levied, 

Voting which may be Delegated through Proxy or Representative (Reference 3.2.2) applies for approval. 

Special Assessments shalt be payable in such a manner and at such times as determined by the Board. Special 

Assessments shall be levied equally on all Lots and Units. 

5.5. Lien for Assessments:  The Foundation shall have an automatic, statutory lien pursuant to the Act against each 

Lot or Unit to secure payment of delinquent assessments, as well as interest, late charges (subject to limitation by 

Georgia law), and costs of collection (including attorneys' fees). The Foundation's lien shall have the same priority 

as provided in the Act. Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure in the same 

manner as mortgages are foreclosed under Georgia law. 

The Board may sue for unpaid assessments and other charges authorized hereunder without foreclosing or waiving 

the lien securing the same. 

The sale or transfer of any Lot or Unit shalt not affect the assessment Iien or relieve such Lot or Unit from the lien 

for any subsequent assessments. However, the sale or transfer of any Lot or Unit pursuant to foreclosure of the first 

Mortgage shall extinguish the lien as to any installments of such assessments due prior to such sale or transfer. A 

mortgagee or other purchaser of a Lot or Unit who obtains the title pursuant to foreclosure of the mortgage shall not 

be personally liable for assessments on such Lot or Unit due prior to such acquisition of title. 

5.6. Failure to Assess:  Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner an 

assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation to pay 

assessments. In such event, each Owner shall continue to pay General Assessments on the same basis as during the 

last year for which an assessment was made, until a new assessment is levied, at which time the Board may 

retroactively assess any shortfalls. 
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5.7. Property Exempt from Assessment:  The following property shall be exempt from payment of assessments:(a) 

All Foundation Properties and such portions of the property owned by the Foundation; (b) All Neighborhood 

Association Properties and such portion of the property owned by the Neighborhood Associations of Martin's 

Landing Foundation; and (c) Any property dedicated to and accepted by any governmental authority or public 

utility. While said property may be deemed exempt from payment of assessments, all other covenants, conditions 

and restrictions on property apply. 

ARTICLE VI - ADMINISTRATION 

6.1. Responsibility for Administration:  The administration of the Community, the maintenance, repair, 

replacement and operation of the Foundation Properties and facilities and those acts required of the Foundation by 

this Declaration shall be the responsibility of the Foundation through its Board of Directors. Such administration 

shall be governed by this Declaration, the Foundation's Articles of Incorporation and By-Laws, as amended from 

time to time. The powers and duties of the Foundation Board of Directors shall be those set forth in said documents, 

together with those reasonably authorized under Georgia law and shall be exercised in the manner provided therein. 

6.1.1. Board of Directors Use of Committees:  Committees shall function as detailed in the By-Laws. 

6.2. Maintenance, Repair and Replacement of Association Properties by the Foundation:  It is the duty of the 

Neighborhood Associations to maintain, repair and replace those properties owned by the Neighborhood 

Associations. Upon the failure or refusal of a Neighborhood Association to perform such duty, however, the 

Foundation Board, or its designated committee or authorized agents or employees may, after 30 days written notice 

to the Neighborhood Association, perform such duty as the Foundation Board, in the exercise of its sole discretion, 

may deem necessary or advisable. 

The Neighborhood Association shall be liable for all direct and indirect costs as may be incurred by the Foundation 

in the performance of such duty and the liability for such costs shall be enforceable by the Foundation Board by any 

appropriate proceeding in law or in equity, including, but not limited to, all reasonable attorney's fees actually 

incurred. Although notice given as herein provided shall be sufficient to give the Foundation Board, its designated 

committee or its agents or employees the right to enter upon the Neighborhood Association Properties and perform 

such duty, entry for such purpose shall be between the hours of 7:00 a.m. and 6:00 p.m. Monday through Saturday. 

6.3. Limitation of Liability: Indemnification:  The Foundation shall indemnify every Foundation Director, officer 

and committee member against any and all expenses, including attorneys' fees, reasonably incurred by or imposed 

upon such Director, officer or committee member in connection with any action, suit, or other proceeding (including 

settlement of any such action, suit, or proceeding, if approved by the then Board of Directors) to which he or she 

may be made a party by reason of being or having been a Director, officer, or committee member, whether or not 

such person is a Director, officer or committee member at the time such expenses are incurred subject to the 

limitations below. The Foundation Directors, officers, and committee members shall not be liable for any mistake 

of judgment, negligent or otherwise, or for injury or damage caused by any such Director, officer, or committee 

Page 16 of 44 	 April 29, 2008 



Deed Book 467(b4 Pg 386 

member in the performance of his or her duties, except for his or her own individual willful misfeasance or 

malfeasance. The Foundation Directors and officers shall have no personal liability with respect to any contract or 

other commitment made by them, in good faith, on behalf of the Foundation and the Foundation shall indemnify and 

forever hold each such Director and officer free and clear and harmless against any and all liability to others on 

account of any such contract or commitment. 

Any right to indemnification provided for herein shall not be exclusive of any other rights to which any Foundation 

Director, officer, or committee member, or former Foundation Director, officer, or committee member, may be 

entitled. The Foundation shaft, as a Common Expense, maintain adequate general liability and, if obtainable, 

Directors' and officers' liability insurance to fund this obligation, and the insurance shall be written as provided in 

the Declaration (also reference 7.2). 

6.4. Management Affreements:  The Foundation's Board of Directors may enter into such management agreements 

as it may deem necessary or advisable for the administration and operation of the property subject to its jurisdiction. 

Any such management agreement may be entered into upon the favorable vote of a majority of the Foundation's 

Board of Directors and shall provide therein that the same may be terminated by majority vote of the entire Board. 

Unless otherwise provided in any such management agreement, the person with whom the Foundation contracts for 

such administration and operation (hereinafter sometimes referred to as the "manager"), during his tenure, shall be 

responsible for exercising all powers and performing all duties of the Foundation as provided for in this Declaration, 

excepting only those powers and duties specifically and exclusively assigned to the Officers, Directors or Members 

of the Foundation by this Declaration. The manager shall be a responsible individual or corporation, as the Board of 

Directors may determine, having experience adequate for the management of a development of the type provided for 

in this Declaration. Should the Board of Directors terminate any such management agreement as authorized above, 

the manager shall receive such notice, or compensation in lieu thereof, as may be provided for therein. The manager 

shall be bonded in such amount as the Board of Directors may reasonably require. Each Member hereby agrees to 

be bound by the terms and conditions of all management agreements entered into as hereinabove provided. 

ARTICLE VII - INSURANCE AND CASUALTY LOSSES 

7.1. Hazard Insurance on Foundation Pronerties:  The Foundation's Board or its duly authorized agent shall have 

the authority to and shall obtain insurance for all insurable improvements on the Foundation Properties. This 

insurance shall include fire and extended coverage, including coverage for vandalism and malicious mischief and 

shall be in an amount sufficient to cover the full replacement cost of any repair or reconstruction in the event of 

damage or destruction from any such hazard. Alternatively, the Board may purchase "all-risk" coverage in like 

amounts. 

7.2. Foundation Liability and Directors' and Officers' Liability Insurance:  The Board shall obtain a public 

liability policy applicable to the Foundation Properties covering the Foundation and its members for all damage or 

injury caused by the negligence of the Foundation or any of its members or agents in their capacities as such, and 
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Directors' and officers' liability insurance as provided for in 6.3 herein. The public liability policy shall have a 

combined single limit of at least two million ($2,000,000.00) dollars. 

7.3. Premiums and Deductible on Foundation Policies:  Premiums for all insurance obtained by the Foundation 

shall be a Common Expense of the Foundation. The policies may contain a reasonable deductible, and the amount 

thereof shall not be subtracted from the face amount of the policy in determining whether the insurance at least 

equals the full replacement cost. 

7.4. P olicv Terms: All such insurance coverage obtained by the Board shall be written in the name of the 

Foundation, as trustee, for the respective benefited parties, as further identified in the By-Laws if necessary. 

7.5. Policy Guidance:  The Board shall be required to make every reasonable effort to secure insurance policies that 

will provide for the guidance detailed in the By-Laws. 

7.6. Additional Foundation Insurance:  In addition to the other insurance required by this Paragraph, the Board 

shall obtain worker's compensation insurance, if and to the extent necessary to satisfy the requirements of applicable 

laws, and a fidelity bond or bonds on Directors, officers, employees, and other persons handling or responsible for 

the Foundation's funds or dishonesty insurance. The amount of fidelity coverage or dishonesty insurance shall be 

determined in the Directors' best business judgment, but if reasonably available, shall not be less than three (3) 

months assessments plus a reasonable amount to cover all or a reasonable portion of reserve funds in the custody of 

the Foundation at any time during the term of the bond; provided, however, fidelity coverage herein required may be 

reduced based on financial controls which take one or more of the following forms: (a) the Foundation or 

management company, if any, maintains a separate bank account for the working account and the reserve account, 

each with appropriate access controls and the bank in which funds are deposited sends copies of the monthly bank 

statements directly to the Foundation; (b) the management company, if any, maintains separate records and bank 

accounts for each Foundation that uses its services and the management company does not have the authority to 

draw checks on, or to transfer funds from, the Foundation's reserve account; or (c) two Board members must sign 

any checks written on the reserve account. Bonds shall contain a waiver of all defenses based upon the exclusion of 

persons serving without compensation and may not be canceled, substantially modified, or subjected to non-renewal 

without at least thirty (30) days' prior written notice to the Foundation. The Foundation shall also obtain 

construction code endorsements, steam boiler coverage, and flood insurance, if and to the extent necessary to satisfy 

the requirements of The Mortgage Corporation or the Federal National Mortgage Association. 

7.7. Insurance Deductibles:  In the event of an insured loss under the Foundation's casualty policy, any required 

deductible shall be considered a maintetrance expense to be paid by the Person or Persons who would be responsible 

for such loss in the absence of insurance. If the loss affects more than one Lot or a Lot and the Foundation Properties, 

the cost of the deductible may be apportioned and assessed equitably by the Board among the parties suffering loss in 

accordance with the total cost of repair, or otherwise as the Board reasonably determines equitable, unless the 

insurance policy provides that the deductible will apply to each Lot separately. If any Owner fails to pay the deductible 

when required hereunder, then the Foundation can pay the deductible and assess the cost to the Owner or Owners as a 

Specific Assessment (5.1.1.c). 
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ARTICLE VIII- ARCHITECTURAL STANDARDS 

8.1. Architectural Review Committee:  An Architectural Review Committee (hereafter referred to as "ARC") shall 

be established as a standing committee by the Board to assure the conformity and harmony with the external design 

and general quality of Martin's Landing. In the event that a separately composed ARC committee is not established, 

it is the duty of the Foundation President, Vice President, Secretary, and Treasurer, with additional members as 

defined in the By-Laws, to compose the ARC. 

8.2. Purpose, Powers and Duties of the ARC:  The purpose of the ARC is to assure that any installation, 

construction or alteration of any structure or significant landscape item shall be submitted to the ARC process for 

approval as described in the By-Laws. 

8.3. Activities of the ARC:  The ARC shall adopt and promulgate the design standards which shall be approved by 

the Board in a manner prescribed in the By-Laws and be published to the Members before they are enforced. 

8.4. Required Action by the Board or ARC:  The process required for approval of ARC requests will be as 

specified in this document and the By-Laws. 

8.5. Condition of Approval:  As a condition of approval for a requested architectural change, modification, addition or 

alteration, an Owner, on behalf of himself or herself and his or her successors-in-interest, shall assume an responsi-

bilities for maintenance, repair, replacement and insurance to and on such change, modification, addition or alteration. 

In the discretion of the Board of Directors or the ARC, an Owner may be made to verify such condition of approval by 

written instrument in recordable form acknowledged by such Owner on behalf of himself or herself and all successors-

in-interest. 

8.6. Appeals:  There shall be an appeals process determined by the Board and published in the By-Laws and ARC 

rules to be utilized by any applicant after the receipt of notice of any ARC decision which the applicant deems 

unsatisfactory. 

8.7. Violations:  Violations of ARC shall be handled in accordance with the published procedures detailed in the By-

Laws and rules. 

8.8. Certification of Compliance; Notice of Violation:  Upon completion of the installation, construction or alteration 

of any structure in accordance with plans and specifications approved by the ARC, the ARC shall, upon written request 

of the Member thereof or upon the ARC's own initiative, issue a Certificate of Compliance, identifying such structure 

and Lot or Unit upon which such structure is placed, and stating that the plans and specifications have been approved and 

that such structure complies with such plans and specifications. A copy of said Certificate shall be filed for permanent 

record with the plans and specifications on file with the ARC. 

The Foundation, Board of Directors, ARC, and members thereof, are not responsible for ensuring, and shall not be 

held liable for any injury, damage or loss arising out of: (1) the quality, structural integrity or soundness of any 

modification on a Lot; or (2) any modification's compliance with building codes, zoning regulations or other 

governmental requirements. 
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If any installation, construction, or alteration of a structure is made in violation of this Paragraph, the Foundation Board 

may record a notice of such violation in the Fulton County, Georgia, land records, in addition to all other rights and 

remedies available to the Foundation Board under this Declaration, the By-Laws and Georgia law. 

8.9. Limitation of Liability:  PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR 
STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND 
SPECIFICATIONS NEITHER THE ARC, THE BOARD OF DIRECTORS, THE MEMBERS THEREOF, NOR THE 
FOUNDATION ASSUMES LIABILITY OR RESPONSIBILITY THEREFORE, NOR FOR ANY DEFECT IN ANY 
STRUCTURE CONSTRUCTED FROM SUCH PLANS AND SPECIFICATIONS. NEITHER THE 
FOUNDATION, THE ARC, THE BOARD, NOR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, 
AND AGENTS OF ANY OF THEM SHALL BE LIABLE IN DAMAGES TO ANYONE SUBMITTING PLANS 
AND SPECIFICATIONS TO ANY OF THEM FOR APPROVAL, OR TO ANY OWNER OF PROPERTY 
AFFECTED BY THESE RESTRICTIONS BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR 
NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR 
FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON 
WHO SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR 
OWNER WILL NOT BRING ANY ACTION OR SUIT AGAINST THE FOUNDATION, THE ARC, THE BOARD, 
OR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM TO 
RECOVER ANY DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT 
TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION 
WITH ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS 
OF ANY LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, 
DEMANDS, AND CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN. 

8.10. No Waiver of Future Approvals:  Each Owner acknowledges that the members of the Board of Directors and 

the ARC will change from time to time and that interpretation, application and enforcement of the architectural 

standards may vary accordingly. Each Owner further acknowledges that the Board of Directors and ARC may adopt 

different architectural standards for different parts of the Community, based on street visibility or Foundation or 

Neighborhood property visibility and location of the proposed modification. The approval of either the Board of 

Directors or the ARC of any proposals, plans and specifications or drawings for any work done or proposed, or in 

connection with any other matter requiring the approval and consent of the Board of Directors or the ARC, shall not 

constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans and specifications, 

drawings, or matters whatever subsequently or additionally submitted for approval or consent. 

8.11. Commencement and Completion of Construction:  All changes, modifications and improvements approved 

by the ARC hereunder must be as detailed in the By-Laws. 

ARTICLE IX - EXTERIOR MAINTENANCE 

9.1. Association and Foundation Properties:  The responsibility for the maintenance, in a neat and attractive 

condition, of all Association and Foundation Properties and facilities shall be as prescribed in Article IX of these 

Covenants, the By-Laws and Foundation rules. 

9.2. Standard of Performance:  All maintenance shall be performed in a manner consistent with the Neighborhood 

Wide Standard and all applicable covenants. Maintenance shall include the responsibility for repair and replacement 

as necessary. The Foundation shall not be liable for any damage or injury occurring on, or arising out of the 
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condition of, property which it does not own except to the extent that it has been negligent in the performance of its 

maintenance responsibilities. 

9.3. Foundation and Associations' Responsibilities:  The Foundation and Neighborhood Associations shall keep their 

Foundation and Neighborhood Properties in good repair. This shall include, without limitation, maintenance, repair, 

and replacement, subject to any insurance then in effect, of all landscaping and grassy areas on the Foundation and 

Neighborhood Properties, all walkways, sidewalks and concrete or paved areas not located on a Lot or Unit and all 

other improvements situated on the Foundation and Neighborhood Properties, including but not limited to the pool(s), 

clubhouse(s), tennis courts, outbuildings and the entry features. 

The Foundation shall not be liable for injury or damage to person or property caused by the elements or by the Owner of 

any Lot or Unit, or any other person, or resulting from any utility, rain, snow or ice which may leak or flow from any 

portion of the Foundation Properties or from any pipe, drain, conduit, appliance or equipment which the Foundation is 

responsible to maintain hereunder. The Foundation shall not be liable to the Owner of any Lot or Unit or such Owner's 

occupant, guest, or family, for loss or damage, by theft or otherwise, of any property which may be stored in or upon any 

of the Foundation Properties. The Foundation shall not be liable to any Owner, or any Owner's occupant, guest or family 

for any damage or injury caused in whole or in part by the Foundation's failure to discharge its responsibilities under this 

Paragraph where such damage or injury is not a foreseeable, natural result of the Foundation's failure to discharge its 

responsibilities. No diminution or abatement of assessments shall be claimed or allowed by reason of any alleged failure 

of the Foundation to take some action or perform some function required to be taken or performed by the Foundation 

under this Declaration, or for inconvenience or discomfort arising from the making of repairs or improvements which are 

the responsibility of the Foundation, or from any action taken by the Foundation to comply with any law, ordinance, or 

with any order to directive of any municipal or other governmental authority. 

The Foundation and its members understand the value of latent, unimproved and natural condition of a portion of the 

Foundation and Associations properties. The Foundation shall not be held liable for any injury or damage resulting from 

natural or latent property. 

In performing its responsibility hereunder, the Foundation and Associations shall have the authority to delegate to such 

persons, firms or corporations of its choice, such duties as are approved by the Board of Directors. 

9.4. Members/Owner's Responsibility:  All maintenance, repair, replacement and improvement of a Lot or Unit, and 

all structures or dwellings located thereon, shall be the responsibility of the Owner thereof. Maintenance of the Lot or 

Unit includes caring for vacant and unimproved Lot or Units by removing or destroying tall grass, undergrowth, weeds, 

rubbish and any other unsightly or undesirable thing therefrom. In addition, the Owner shall maintain all pipes, lines, 

ducts, conduits, or other apparatus which serve only the Lot or Unit, whether located within or without a Lot or Unit's 

boundaries (including all gas, electricity, water, sewer and air conditioning pipes, lines, ducts, conduits and other 

apparatus serving only the Lot or Unit), unless otherwise provided in the governing legal documents which apply to the 

Neighborhood Association in which said Lot or Unit is located. Such maintenance shall be performed consistent with 

this Declaration and the Neighborhood-Wide Standard established pursuant hereto. Any maintenance which involves 
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an exterior alteration shall require prior approval of the Foundation Board or its designee as provided for in Article VIII 

herein. 

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed by an Owner or 

Occupant which is the responsibility of the Foundation hereunder (including, but not limited to landscaping of 

Common Property and Lot or Unit) shall be performed at the sole expense of such Owner or Occupant, and the 

Owner or Occupant shall not be entitled to reimbursement from the Foundation even if the Foundation accepts the 

maintenance or repair. 

Each Owner shall also be obligated: 

9.4.1. To perform his or her responsibility in such manner so as not to unreasonably disturb other persons in 

other Lot or Units; 

9.4.2. To promptly report to the Foundation or its agent any defect or need for repairs for which the 

Foundation is responsible; 

9.4.3. Not to make any alterations in the portions of the Lot which are to be maintained by the Foundation or 

to remove any portion thereof or to make any additions thereto or do anything with respect to the exterior or 

interior of the Lot which would or might jeopardize or impair the safety or soundness of any Lot without first 

obtaining the written consent of the Board of Directors of the Foundation and all Lot Owners and Mortgagees 

of the Lots affected, nor shall any Lot Owner impair any easement without first obtaining written consent of 

the Foundation and of the Lot Owner or Owners and their Mortgagees for whose benefit such easement 

exists. 

9.5. Lot or Unit Owner's Failure to Maintain:  If the Board determines that any Owner has failed or refused to 

discharge properly his or her obligation with regard to the maintenance, repair, or replacement of items of which he 

or she is responsible hereunder, then, the Foundation shall give the Owner written notice of the Owner's failure or 

refusal and of the Foundation's right to provide necessary maintenance, repair, or replacement at the Owner's cost 

and expense. The notice shall set forth with reasonable particularity the maintenance, repair, or replacement deemed 

necessary by the Board. 

Unless the Board determines that an emergency exists, the Owner shall have thirty (30) days within which to 

complete maintenance or repair, or if the maintenance or repair is not capable of completion within such time 

period, to commence replacement or repair within thirty (30) days. If the Board determines that: (I) an emergency 

exists, or (2) that an Owner has not complied with the demand given by the Foundation as herein provided, then the 

Foundation may provide any such maintenance, repair, or replacement at the Owner's sole cost and expense, and 

such costs shall be a Specific Assessment and lien against the Owner and the Lot or Unit. If, during the course of 

performing its maintenance responsibilities hereunder, the Foundation discovers that maintenance, repair or 

replacement is required of an item which is the Owner's responsibility, and such maintenance, repair or replacement 

must be performed for the Foundation to properly complete its maintenance project, then the Foundation may 
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perform such work on behalf of the Owner and at the Owner's expense, without prior notice to the Owner, such 

being deemed an emergency situation hereunder. 

Not restricted by and in addition to the foregoing, the Foundation Board, or affected Association(s) Board, shall 

have the authority and standing to pursue all legal and equitable remedies available to enforce the provisions of this 

Article to the full extent of Georgia law. These remedies shall be enumerated in the By-Laws and/or in the 

Foundation Rules, and shall include the ability to fine any Owner for his or her failure to maintain his or her Lot or 

Unit in accordance with this Section. 

If the Board determines that the need for maintenance or repair to the Common Areas was caused through the willful 

or negligent act of any Owner or Occupant or their family, guests, lessees, or invitees, then the Foundation may 

assess the cost of any such maintenance, repair, or replacement against the Owner's or Occupant's Lot or Unit, which 

shall become a lien against the Lot or Unit and shall be collected as provided herein for the collection of Specific 

Assessments. 

9.6. Maintenance Standards and Interpretation:  The Board of Directors may establish, interpret and enforce 

maintenance standards for the Community. These standards may vary over time, however, the variances shall not 

constitute a waiver by the Board of the right to establish and enforce maintenance standards under this Paragraph. 

No Board decision or interpretation regarding maintenance standards shall constitute a binding precedent with 

respect to subsequent Board decisions or interpretations. 

ARTICLE X - EASEMENTS 

10.1. General: In addition to those easements provided for in this Article X, there are additional easements 

recorded on the governing documents, such as plats and recorded documents. All properly recorded and referenced 

easements shall and do exist. 

10.2. Utilities, Etc:  There is hereby granted a blanket easement upon, across, over and under the property subject to 

this Declaration or any portion thereof for ingress, egress, installation, replacing, repairing and maintaining all 

utilities, including but not limit to, water, sewers, telephones and electricity. By virtue of this easement, it shall be 

expressly permissible for the providing utility company to erect and maintain the necessary equipment and to affix 

and maintain utility wires, circuits and conduits on, above, across and under said property or any portion thereof. 

The easements provided for in this Section 10.2 shall in no way affect any other recorded easements on said 

property. 

10.3. Other: There is hereby granted a blanket easement to the Foundation, the Neighborhood Associations, their 

officers, Directors, agents and employees, and to all policemen, firemen, ambulance personnel and all similar 

persons to enter upon the property subject to this Declaration or any portion thereof in the proper performance of 

their respective duties. Except in the event of emergencies, the rights accompanying the easements provided for in 

this Section10.3shall be exercised only during reasonable daylight hours and then, whenever practicable, only after 

advance notice to and with the permission of the Owner or Owners directly affected thereby. 
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10.4. Easements for Use and Enjoyment:  Every Owner of a Lot or Unit shall have a right and easement of ingress 

and egress, use and enjoyment in and to the Common Property which shall be appurtenant to and shall pass with the 

title to his or her Lot or Unit, subject to the following provisions: 

10.4.1. The right of the Foundation to charge reasonable admission and other fees for the use of any portion 

of the Foundation Properties, to limit the number of guests of Lot or Unit Owners and tenants who may use 

the Foundation Properties, and to provide for the exclusive use and enjoyment of specific portions thereof at 

certain designated times by an Owner, his or her family, tenants, guests, and invitees; 

10.4.2. The right of the Foundation to suspend the voting rights of an Owner and the right of an Owner to use 

the recreational facilities in the Community for any period during which any assessment against his or her Lot 

or Unit which is provided for herein remains unpaid and for a reasonable period of time for an infraction of 

the Declaration, By-Laws, or rules and regulations (Reference 5.1.2.1); 

10.4.3. The right of the Foundation to borrow money for the purpose of improving the Foundation Properties, 

or for constructing, repairing, or improving any facilities located or to be located on the Foundation 

Properties, and for Foundations Properties, and to give as security for the payment of any such loan the 

Foundation's right to collect assessments; 

10.4.4. The right of the Foundation, acting through its Board of Directors, and without a vote of the Members, 

to grant temporary use licenses, permits, easements and rights-of-way over, under, across and through the 

Foundation Properties provided that these rights of way are terminable at any point in time by the Board of 

Directors; 

10.4.5. All encumbrances and other matters shown by the public records affecting title to the Foundation 

Properties. 

10.4.6. Any Owner may delegate his or her right of use and enjoyment in and to the Foundation Properties and 

facilities located thereon to the members of his or her family and his or her tenants and guests. An Owner shall be 

deemed to have made a delegation of all these rights to the Occupants of such Owner's Lot or Unit, if leased. 

10.5. Easement for Foundation Maintenance:  There is expressly reserved a perpetual easement for the benefit of the 

Foundation across such portions of the Community, determined in the sole discretion of the Foundation, as are 

necessary to allow for the maintenance required under this Declaration, including, without limitation: (1) an easement 

over Lot or Units on which landscape easements, sign easements or utilities easements are located as shown on the 

Survey for maintenance of the easement areas; and (2) an easement over Lot or Units to allow for maintenance of any 

lake(s), dam(s) and shoreline(s) located within the Community. Such maintenance shall be performed with a minimum 

of interference to the quiet enjoyment to Owners property, reasonable steps shall be taken to protect the property, and 

damage shall be repaired by the Person causing the damage at its sole expense. In order to allow the exercise of rights 

created pursuant to this easement concerning the maintenance of lake(s), no tree or structure may be placed within 

fifteen (15) feet of the line formed by the highest normal pool elevation of any lake without the prior written approval 

of the Board or its designee. 
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10.6. Easements for Maintenance and Repair:  There shall be reciprocal appurtenant easements between adjacent Lot 

or Units for the purpose of maintaining or repairing the improvements, including, without limitation, landscaping located 

on each Lot or Unit which easement shall extend to a distance of not more than five (5) feet as measured from any point 

on the common boundary between the Lot or Units and along a line perpendicular to such boundary at such point. The 

easement shall be used only for such period of time as is reasonably necessary in order to complete the needed 

maintenance or repair. The Owner exercising this easement right shall be liable for the prompt repair of any damage to 

the Lot or Unit over which this easement is exercised which is caused by the maintenance or repair work. The damaged 

portions of such Lot or Unit shall be restored to substantially the same condition as existed prior to damage. 

10.7. Easement for Street Signs:  There is hereby reserved to the Foundation, and its designees, an easement over and 

upon all of the Community for ingress to, egress from, installation, construction, landscaping and maintenance of street 

signs for the Community. The easement and right herein reserved shall include the right to cut, remove and plant trees, 

shrubbery, flowers and other vegetation around all street signs. 

10.8. Easement for Entry Features:  There is hereby reserved to the Foundation an easement for ingress, egress, 

installation, construction, landscaping and maintenance of entry features and similar streetscapes for the 

Community, over and upon each Lot or Unit which is bounded by the right-of-way providing primary access to the 

Community and every other Lot or Unit located at the corner of a street intersection. The easement and right herein 

reserved shall include the right to cut, remove and plant trees, shrubbery, flowers and other vegetation around such 

entry features and the right to grade the land under and around such entry features. Owners shall not alter, remove 

or add improvements to any entry features constructed by the Declarant on any Lot or Unit, or any part of any 

easement area associated therewith without the prior written consent of the ARC. 

10.9. Pedestrian Easements:  There is hereby expressly reserved a perpetual pedestrian easement for access to the 

Foundation Properties for the benefit of the Foundation and Owners if and to the extent any such easement is shown on 

any plat for the Community recorded by Declarant in the land records of the county where the Community is located. 

Except as may be authorized by the Board in its sole discretion, no motorized vehicles of any type whatsoever 

(including, but not limited to, motor-scooters, motorbikes, motorcycles, four-wheelers and golf carts) shall be permitted 

on any such easement area. 

10.10. Public in General:  The easements and rights created in this Paragraph do not, are not intended to, and shall not 

be construed to create any easements or rights in or for the benefit of the general public; provided, however, nothing set 

forth herein shall in any way limit or restrict any existing easements or rights already granted to the public as such 

easements or rights are previously recorded in the Fulton, Georgia records. The Board of Directors hereby reserves the 

right to close temporarily, to the extent reasonably practicable, upon fifteen (15) days prior written notice (which may 

be given by posting in conspicuous locations upon the relevant portion of the Community), all or any portion of the 

Community that, in the reasonable opinion of the Board, may be legally necessary to prevent a dedication thereof, or 

any accrual of any rights therein, in the general public or in any Person other than the Persons for which such 

easements are expressly created in this Declaration. 
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ARTICLE XI - Board of Directors 

11.1. Board of Directors:  The administration of the property subject to the jurisdiction of the Foundation, the 

maintenance, repair, replacement and operation of the Foundation Properties and facilities and those acts required of 

the Foundation by this Declaration shall be the responsibility of the Foundation through its Board. The operation of 

the Board of Directors shall be as described in the By-Laws. 

ARTICLE XII - GENERAL PROVISIONS 

12.1. Duration:  The covenants and restrictions of this Declaration shall run with and bind the real property in the 

Community perpetually to the extent provided in the Act. 

The covenants and restrictions of this Declaration shall run with and bind the land, shall be and remain in effect, and 

shall inure to the benefit of and be enforceable by the Foundation or the Owner of any property subject to this 

Declaration, their respective legal representatives, heirs, successors and assigns perpetually to the extent provided in 

the Act. 

12.2. Amendment:  This Declaration of Covenants may be amended at any time and from time to time by the Board 

of Directors without the consent of the membership if such amendment is necessary to bring any provision hereof 

into compliance with any applicable governmental statute, rule or regulation, the Act, any applicable state, city or 

federal law, including but not limited to, compliance with applicable guidelines of the Federal National Mortgage 

Association ("Fannie Mae"), the Department of Housing and Urban Development ("HUD") and the Veterans 

Administration ("VA") or judicial determination which shall be in conflict therewith. 

In addition to the above, this Declaration may be amended upon the affirmative vote or written consent, or any 

combination thereof, of Members in good standing holding at least sixty-six and two-thirds percent (66 2/3%) of the 

total eligible membership vote as further described in Voting Directly by Member, Article (3.2.1). No amendment 

to this declaration shall become effective until such document has been filed in the Fulton County, Georgia land 

records. 

If legal action is not instituted to challenge the validity of this Declaration of Covenants or any amendment hereto 

within one (1) year of the recording thereof in the Fulton County, Georgia land records, then such amendment or 

document shall be presumed to be validly adopted. 

12.3. Notices: Except where stated otherwise herein, any notice required to be sent to any Member or Owner 

pursuant to any provision of this Declaration may be served by utilizing the procedures detailed in the By-Laws. 

12.4. Authority and Enforcement: 	The Community shall be used only for those uses and purposes set out in 

this Declaration. Every Owner and Occupant shall comply with this Declaration, the By-Laws and rules and 

regulations of the Foundation, and any lack of compliance therewith shall entitle the Foundation and, in an appropriate 

case, one or more aggrieved Owners, to take action to enforce the terms of the Declaration, By-Laws or rules and 

regulations. In addition to any rights the Foundation may have against an Owner's family, guests, tenants or 
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occupants, as a result of such person's violation of the Foundation governing legal documents, including this 

Declaration and any amendments thereto, the 13 y-Laws and any rules and regulations of the Foundation, the 

Foundation may take action under this Declaration against the Owner as if the Owner committed the violation in 

conjunction with the Owner's family, guests, tenants or Occupants. 

The Board shall have the power to impose reasonable fines, which shall constitute a Specific Assessment and lien upon 

the Owner's Lot or Unit, and to suspend an Owner's right to vote (Article 5.1.2.1) and/or to use the Foundation 

Properties for violation of any duty imposed under the Declaration, By-Laws or Foundation rules. However, nothing 

herein shall authorize the Foundation or the Board of Directors to deny ingress and egress to or from a Lot or Unit. If 

any occupant of a Lot or Unit violates the Declaration, By-Laws or Foundation rules, a fine may be imposed against the 

Owner and/or occupant, as set forth below. The failure of the Board to enforce any provision of the Declaration, By-

Laws or Foundation rules shall not be deemed a waiver of the right of the Board to do so thereafter. 

In any enforcement action taken by the Foundation under this Paragraph, to the maximum extent permissible, all 

costs incurred by the Foundation in abating a violation or otherwise taking action to enforce the Declaration, By-

Laws or Foundation rules, including reasonable attorney's fees actually incurred, may be assessed against the 

violating Owner and/or occupant. 

12.5. Fining and Suspension Procedure:  The Board shall not impose a fine, suspend the right to vote or suspend 

the right to use the Foundation Properties unless and until the Foundation has sent or delivered written notice to the 

violator as provided in subsection 12.5.1 below. However, compliance with this subparagraph shall not be required 

for the following: (1) late charges on delinquent assessments; (2) suspension of voting rights if an Owner is shown 

on the Foundation's records to be more than thirty (30) days delinquent in any payment due the Foundation, in which 

case suspension of the right to vote shall be automatic; (3) suspension of the right to use the Common Elements if an 

Owner is shown on the Foundation's records to be more than thirty (30) days delinquent in any payment due the 

Foundation, in which case suspension of the right to use the Common Elements shall be automatic. 

12.5.1. Notice: If any provision of the Declaration or By-Laws or any Foundation rule is violated, the Board 

shall send the violator written notice identifying the violation and fine(s) and/or suspension(s) being imposed 

and advising the violator of the right to request a hearing before a board as described in Article 8, Section 6 of 

the By-Laws to contest the violation or the fine(s) and/or suspension(s) or to request reconsideration of the 

fine(s) and/or suspension(s). Fines and/or suspensions may be effective or commence upon the sending of 

such notice or such later date specified in such notice, notwithstanding the violator's right to request a hearing 

before such board to challenge the fine(s) and/or suspension(s). In the event of a continuing violation, each 

day the violation continues or occurs again constitutes a separate offense, and fines may be imposed on a per 

diem basis without further notice to the violator. 

12.5.2. Hearing:  Requests for a hearing to appeal any fme shall be in accordance with the By-Laws. 

12.5.3. Additional Hearing:  Requests for an additional hearing to appeal any fine shall be in accordance 

with the By-Laws. 

Page 27 of 44 	 April 29, 2008 



Deed Book 46704 Pg 397 

12.5.4. Additional Enforcement Rights:  Notwithstanding anything to the contrary herein contained, the Board 

may elect to enforce any provision of the Declaration, the By-Laws, or the rules and regulations by self-help 

(specifically including, but not limited to, the towing of vehicles that are in violation of parking regulations) 

and/or by suit at law or in equity to enjoin any violation or to recover monetary damages or both, without the 

necessity for compliance with the procedure set forth in subparagraph 12.5.1 above. 

The Foundation or its duly authorized agent shall have the power to enter a Lot or Unit or upon any portion of 

the Foundation Properties to abate or remove, using such force as may be reasonably necessary, any structure, 

thing or condition which violates the Declaration, the By-Laws or the rules and regulations; provided, however, 

the violating Owner or occupant is given at least fourteen (14) days prior written notice (unless an emergency 

exists which negates this notice requirement) requesting that the violation be removed and abated and the 

property restored to substantially the same condition as existed prior to the structure, thing or condition being 

placed on the property and causing the violation. Such removal, abatement and restoration shall be 

accomplished at the violator's sole cost and expense. If the Foundation exercises its right subject to this 

subparagraph, all costs of self-help, including but not limited to, reasonable attorney's fees actually incurred, 

shall be assessed against the violating Owner or occupant and shall constitute a lien against the Lot or Unit. All 

such amounts shall be collected as an assessment pursuant to this Declaration. Additionally, the Foundation 

shall have the authority to record in the Fulton County land records a notice of violation identifying any uncured 

violation of the Declaration, By-Laws or rules and regulations regarding the Lot or Unit. 

12.5.5. Failure to Enforce.  Notwithstanding the above, no right of action shall exist against the Foundation 

for failure of enforcement where: 

(I) the Board determines that the Foundation's position is not strong enough to justify taking enforcement 

action; or 

(2) a particular violation is not of such a material nature as to be objectionable to a reasonable person or 

justify the expense and resources to pursue; or 

(3) the Owner or party asserting a failure of enforcement possesses an independent right to bring an 

enforcement action therefore at law or in equity and has failed to do so. 

12.6. Partition: The Foundation Properties shall remain undivided, and no Lot or Unit Owner nor any other person 

shall bring any action for partition or division of the whole or any part thereof without initiating the request to the 

Foundation Board of Directors. 

12.7. Gender and Grammar:  The singular, wherever used herein, shall be construed to mean the plural, when 

applicable and the use of the masculine pronoun shall include the feminine and neuter. 

12.8. Severabilitv:  Whenever possible, each provision of this Declaration shall be interpreted in such manner as to 

be effective and valid, but if the application of any provision of this Declaration to any person or to any property 

shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other provision or the 
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application of any provision which can be given effect without the invalid provision or application, and, to this end, 

the provisions of this Declaration are declared to be severable. 

12.9. Captions:  The captions of each Article and Section hereof, as to the contents of each Article and Section, are 

inserted only for convenience and are in no way to be construed as defining, limiting, extending, or otherwise 

modifying or adding to the particular Article or Section to which they refer. 

12.11. Indemnification:  The Foundation shall indemnify every officer, Director and committee member as 

provided in 6.3 herein. 

12.12. The Corporate Seal:  The Foundation shall have a seal in circular form, having within its circumference the 

following words: Martin's Landing Foundation, Inc. 

12.13. Security:  The Foundation may, but shall not be required to, from time to time, provide measures or take 

actions which directly or indirectly improve SECURITY IN the COMMUNITY; however, each Owner, for himself 

or herself and his or her tenants, guests, licensees, and invitees, acknowledges and agrees that the Foundation IS 

NOT a provider of security and THE FOUNDATION shall NOT have a duty to provide security IN the 

COMMUNITY. Furthermore, the Foundation does not guarantee that non-owners and non-occupants will not gain 

access to the Community and commit criminal acts in the Community nor does the foundation guarantee that 

criminal acts in the Community will not be committed by other Owners or occupants. It shall be the responsibility 

of each Owner to protect his or her person and property and all responsibility to provide such security shall lie solely 

with each Owner. The Foundation shall NOT be held liable for any loss or damage by reason of failure to provide 

adequate security or ineffectiveness of measures undertaken. 

12.14. Electronic Records, Notices and Sienatures:  Notwithstanding any other portion of this Declaration, 

records, signatures and notices shall not be denied validity or effectiveness hereunder solely on the grounds that they 

are transmitted, stored, made or presented electronically. The relevant provisions of the Declaration of Covenants 

and By-Laws shall govern the giving of all notices required by this Declaration. 
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IN WITNESS WHEREOF, the undersigned, being the duly appointed officers of Foundation have executed this 

instrumietrii4  and affixed the corporate seal thisV 9'44-day of  111-  	, 2008. 
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Signed, sealed, and delivered thisq'il -44'  day of 

WITNESS: 

-biLk)f-  161.  Q_AX c  1 
Printed Name Wi ess)  , 

a,A3.4 a_ 
Signature (Witness)  
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Respectfully Submitted By: 

rime ushey, President 
artin's Landing Homes Association, Inc. 

Signed, sealed, and delivere this ;67C4  day of 	008 

Notary Public: 
(Notary Seal) 

Witness: 02444 
 

)(LILA_ a   
SInature 	n  

	

12,6-7,1-1 	IA r   
Printed Name 
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Martin's Landing Homes Association, Inc. 
"North Shore Homeowner's Association" 

Jennie Bushey, President 
1130 Northshore Drive 

Roswell, GA 30076 

B Date: 	  

Subject: Certificate of Consent 

Pursuant to Article XI-General Provisions, Section 2-Amendment, of the Foundation Declaration of Covenants and 
Restrictions for Martin's Landing, dated 22 October 1970, the Amended and Restated Declaration of Covenants, 
Conditions, and Restrictions for Martin's Landing Foundation, Inc., dated 29 April 2008, which affect, directly or 
indirectly, the Association properties and the rights and obligations of the Association are hereby consented and 
agreed to on behalf of the Martin's Landing Homes Association, Inc. 

Martin's Landing Homes Association, Inc. 
dba Northshore Homeowner's Association 
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EXHIBIT "A" 

All that tract or parcel of land lying and being in Land Lots 569 and 581 of the l' 
District, 2d Section, Fulton County, Georgia and being more particularly shown on a plat of 
survey by Watts & Browning, Engineers, Atlanta, Georgia entitled "Unit Four Martin's Landing", 
dated June 26, 1970, revised October 13, 1970 and filed on October 22, 1970 in the Office of the 
Clerk of Superior Court of Fulton County, Georgia, in Plat Book 95, Page 123, Fulton County 
Records, less and excluding, that which is designated on said plat of survey as Lots 10 and 31 of 
Block "D" 

All that tract or parcel of land lying and being in Land Lots 617 and 618, of the 1St 
District, 2d Section, Fulton County, Georgia as more particularly shown on that certain plat of 
survey prepared by Watts & Browning, Engineers, dated June 6, 1979, entitled "Unit Three-B", 
Martins Landing Subdivision" recorded in Plat Book 117, Page 71 of the Fulton County, Georgia 
land records. 

All that tract or parcel of land lying and being in Land Lots 629 and 630 of the 1' 
District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning Engineers, dated November 10, 1978, entitled 
"Unit One, Parkside Subdivision" recorded in Plat Book 114, Page 88, Fulton County, Georgia 
land records. 

All that tract or parcel of land lying and being in Land Lots 571, 579, 580 of the 1' 
District, 2d of Fulton County, Georgia and being more particularly described on that certain plat 
of survey prepared by Watts & Browning, Engineers, dated June 4, 1980, entitled "Southshore 
Section B, Unit Five, Martins Landing Subdivision" recorded in Plat Book 119, Page 102, Fulton 
County, Georgia land records. 

All that tract or parcel of land lying and being in Land Lots 533, 534, 569, and 570 of the 
l' District, 2d Section, Fulton County, Georgia and being more particularly identified as lots 51, 
52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, and 69 of Block B; and lots 2, 3, 
4, 5, 6, 7, 8, 9, 10, II, 12, 13, 14, 15 and 16, of Block C; and lots 3, 4, 15 and 16, Block D, all of 
which being in Unit Two, Martin's Landing Subdivision and being more particularly described on 
that certain plat of survey prepared by Watts & Browning, Engineers, dated July 16, 1970 and 
recorded in Plat Book 95, Page 44, of the office of the Clerk of Superior Court, Fulton County, 
Georgia land records. 

All that tract or parcel of land lying and being in Land Lots 569, 570, 580 and 581 of the 
District, 2d Section, Fulton County, Georgia and being more particularly identified as lots 36, 

37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47 and 48 of Block A; and lots 17, 18, 19, 20, 21, 22, 23, 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,49 
and 50 of Block B; and lots 17, 18, 19, 20, 21, and 22 of Block D, all of which being in Unit 
Three, Martin's Landing Subdivision and being more particularly described on that certain plat of 
survey prepared by Watts & Browning, Engineers, dated July 16, 1970 entitled Unit Three, 
Martins Landing, dated April 26, 1971 and recorded in Plat Book 97, Page 1 of the office of the 
Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 579, 580, 617, and 618 of the 
1st District, 2d Section, Fulton County, Georgia and being more particularly described on that 
certain plat of survey prepared by Watts & Browning, Engineers, dated June 6, 1979 and entitled 
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"Section B-Unit 2, Martins Landing Subdivision", and recorded in Plat Book 105, Page 5 of the 
office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 617, and 618 of the 1' 
District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning, Engineers, dated July 3, 1973 and entitled "Unit 
Three-B, Martins Landing Subdivision", and recorded in Plat Book 116, Page 71 of the office of 
the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 572, 578, and 579 of the 1 st  
District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning, Engineers, dated January 7, 1975 and entitled 
"Section B-Unit 4, Martins Landing Subdivision", and recorded in Plat Book 106, Page 100 of 
the office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 571, 579 and 580 of the 1 st  
District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning, Engineers, dated June 4, 1980 and entitled 
"Southshore Section B, Unit Five, Martins Landing Subdivision", and recorded in Plat Book 119, 
Page 102 of the office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 665 and 628 of the l st  
District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning, Engineers, dated June 9, 1975 and entitled 
"Section C-Unit 4, Martins Landing Subdivision", and recorded in Plat Book 107, Page 115 of 
the office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 568, 582 and 583 of the 1 st  
District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning, Engineers, dated August 20, 1973 and entitled 
"Section F- Unit 3, Martins Landing Subdivision", and recorded in Plat Book 105, Page 8 of the 
office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 629 and 630 of the jst 

District, 2d Section, Fulton County, Georgia and being more particularly described on that certain 
plat of survey prepared by Watts & Browning, Engineers, dated November 10, 1978 and entitled 
"Unit One, Parkside Subdivision, Martins Landing Subdivision", and recorded in Plat Book 114, 
Page 88 of the office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 615, 616, 629 and 630 of the 
1 st  District, 2d Section, Fulton County, Georgia and being more particularly identified as and 
being more particularly described on that certain plat of survey prepared by Watts & Browning, 
Engineers, dated April 24, 1979 and entitled "Unit Two, Parkside Subdivision, Martins Landing 
Subdivision", and recorded in Plat Book 116, Page 110 of the office of the Clerk of Superior 
Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 630 of the 1 st  District, 2d 
Section, Fulton County, Georgia and being more particularly identified as and being more 
particularly described on that certain plat of survey prepared by Watts & Browning, Engineers, 
dated June 10, 1980 and entitled "Unit Three —A, Parkside", and recorded in Plat Book 121, Page 
3 of the office of the Clerk of Superior Court, Fulton County, Georgia records. 
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All that tract or parcel of land lying and being in Land Lots 615 and 616 of the l' 
District, 2d Section, Fulton County, Georgia and being more particularly identified as and being 
more particularly described on that certain plat of survey prepared by Watts & Browning, 
Engineers, dated June 11, 1980 and entitled "Unit Three-B, Parkside", and recorded in Plat Book 
121, Page 4 of the office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 615, 616, 629 and 630 of the 
1St District, 2d Section, Fulton County, Georgia and being more particularly identified as and 
being more particularly described on that certain plat of survey prepared by Watts & Browning, 
Engineers, dated June 12, 1980 and entitled "Unit Three-C, Parkside", and recorded in Plat Book 
121, Page 5 of the office of the Clerk of Superior Court, Fulton County, Georgia records. 

All that tract or parcel of land lying and being in Land Lots 613, 614, 615, 631, and 632 
of the l District, 2d Section, Fulton County, Georgia and being more particularly identified as 
and being more particularly described on that certain plat of survey prepared by Watts & 
Browning, Engineers, dated August 20, 1973 and entitled "North Pond East-Unit 3", and 
recorded in Plat Book 105, Page 3 of the office of the Clerk of Superior Court, Fulton County, 
Georgia records. 

All that tract or parcel of land lying and being in Land Lots 663 and 664 of the l' 
District, 2d Section, Fulton County, Georgia and being more particularly identified as lots 1, 2, 3, 
and 4 of Block B of Unit One Six Branch's Martin's Landing Subdivision and being more 
particularly described on that certain plat of survey prepared by Watts & Browning, Engineers, 
dated July 26, 197Iand recorded in Plat Book 97, Page 110, of the office of the Clerk of Superior 
Court, Fulton County, Georgia land records. 

All those parcels of property being identified as: Parcel ID 12-2420-0582-032-2, Parcel 
ID 12-2411-0614-041-6; Parcel ID 12-2430-0616-007-2; Parcel ID 12-2312-0534-054-6; Parcel 
ID 12-2312-0534-053-8; Parcel ID 12-2540-0629-019-9; Parcel ID 12-2320-0532-003-5; Parcel 
ID 12-2530-0632-020-4; Parcel ID 12-2530-0631-021-3; and Parcel ID 12-2530-0632-022-0 in 
the Fulton County, Georgia tax records. 
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EXHIBIT A CONT'D 

&MINA? MACS MURIEL OttAHO lying and being in /mediate 661, 902, 616. 616. 
snd 617 of this let District. 2nd Ovation, Fulton COenty. Georgia and being sore 

• particularly described as follows: 
• 

SZOIHNINO at on iron pin on the Southsastarly rightoot-way line of Sortin Road . 
Wald road hiving a right-of-4m 60 feet in width), said iron pin being located 

• tr 101.34 foot Saatorly and ilortheastorly, as mosourod along the Southerly and Sotitlw 
OD easterly righbesfevay line of Martin Road amd following tha curvature thereof, 

Iron the corner forced by the in 	ion of the Southeriy sight.ofoway line • 
4'4 

 

of martin Road with the Masterly right-of-way line of martin Ridge toad (said 
road having a right-of-way 60 fest in width), thence Northeasterly, along the 
SouthaattOrly right-at-way lint of Martin Road and following the curvature thore ■ 

* of. 210.26 feet to a point: them* South 60 8  69' 30' mast 209.6 feat to a point: 
' 	thence 0outh 30" 15' 30' Out 292.3 fest to a point; Chinos South 04" 44' 30' 

.Mest 91.4 feet to a point, thanes South 37" 15' 10° East 70.0 fest to a point, 
thence north 02° 44' 30' Cast 190.0 feet to S point, thence Muth 03 4  15' 30" 
Nast 301.0 feet to a point, theme South 32" 15' 30°  East 169.0 feat to a poiatp 
thanes Routh 62 8  44' 30" Most 32.0 foot to a point: thence South 27' 16' 30° 

• Xast 141.0 feet to a point! thence South 62" 44' 30 °  Mast 11310 feet to a point' 
thence South 27 0  15 1  30' East 194.0 foot to a pointp thanes North dr 44' 30" 
East 13.0 foot to a point; thanes South 27° 15' 30° East 30.0 fest to a point' 
thanes South 62" 44' 30' Mast 15.0 feet to &point; thence South 27' 15' 30° 
East 50.0 foot to a point; thence South SP 14' 30 °  Vest 246.4 feet to an iron 
pine thanes SoUth 70* 00' West 130.0 feet to a sanholei thence south BO" 16' 
30• Most, along • sanitary 'aver line. 166.0 feet to a aanholot thence South 
65' 41' 30" West, along said Monitory sower line 140.0 foot to an iron pint 
thence North 010  01' 30°  Moat 110.0 fast to ao iron pin, thence Huth 10° 00' 

• nit 160.0 feat to an iron pint thanes north 25' 45' lest 500.0 feet to an iron 
• ping thence Worth 168  00' %Vet 165.0 Root to an Seat pins thence north OAP OW 
• East 300.0 feet to sn iron pinp thanes Worth CO' 00' West 375.0 feet to said 

iron pin on the South/m*0%1y right-ofway line of Martin Road at the POUX OW 
BIOIHMINO1 said tract containing 20.07 acres, NM or leas, and being Nor* fully 
sheen as 'those I' an plea of sum satitIod 'Martin's landiog Apartoonta". 

' dated August 26, 1971, as finally revised Oopteabm 21, 1571, prepared by Matto 
6 brOniing. mgrs. . 

.• . 

• 
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EXHIBIT A CONT I  D 

ALL THAT TRACT OR FARM OF LAM lying and being in Land Lots 
591. M. 615. 616 and 617 of the lit District, 2nd Section. 
Fulton County, Osorgia and being more particularly desoribod as 

follows: 

RIO/PRIMO at an iron pin on the Southeasterly right-of-way line 
of Martin Road (said road having a right-of-way 10 feet in 
width), said iron pin being located 991.34 foot Easterly and 
NortheastOrly, as •easurod along the Southerly and Southeast-
erly right-of-way line of Martin Road and following the curva- 
ture thereof, from ths corner formed by the intersection of the 
Southerly right-of-way line of Martin Road with the Easterly 
right-of-way lies of Martin Ridge Road (said road baying a 
right-of-way SO feet in width); thongs Wortheastetly. along the 
Southeastetly right-of-way line of Martin toad and following 
the curvature thereof. 210.26 feet to a point; thence South 
'500 59 4 30 0  Rost 209.0 feet to a point; thong* South 30'15 4 30m 
East 192.3 fest to a point; thence South 04°44 , 30' West 93.4 
fest to a point; thence South 170 13 , 30° Bast 70.0 test to 
point; thence Werth 82 0,44 0 30" Bast 190.0 feet to a point; 
thence South 03'15 , 300  Bast 381.0 feet to a point; thence South 
32'15 4 300  East 159.0 feet to a point; thence South 621044 4 30 0  
West 35.0 test to a point; thence South 279.5 , 30" East 143.0 
feet to a point; themes South 62 0144 , 300  West 115.0 feet to a 
point; thence South 27°15 4 30 0  Bast 184.0 feet to a point: 
thence North 62044 4 300  Mast 13.0 toot to a point; thence South 
27'15 4 30 0  last 38.0 feet to a point; thence South 62•44 4 30 0  
West 15.0 fest to a point: thence South 27 0 15 4 300  Bast 50.0 
foot to a point; thence South 58'14 4 300  West 246.4 feet to an 
iron pin; thence South 78 0'00 4  West 130.0 feet to a manhole; 
thence South 809.5 4 30 °  West. along a sanitary sewer line. 168.0 
foot to a sanhole; themes South 65'41 , 30° West. along said 
sanitary sewer line 140.0 feet to an iron pins times Worth 
01001 4 30' Nast 110.0 feet to an iron pin; theme Worth 10 000 4  
East 160.0 feet to an iron pin; thence Worth 25'045 4  West 500.0 
feet to an iron pinl.thones Worth 16°00' West 165.0 feet to an 
iron pin; thence Worth 08+00 ,  East 300.0 feet to an iron pin; 
thence Worth 00008 4  West 375.0 to said iron pin on the 
Southeasterly right-of-way line of Martin Road at the POINT OF 
BROIMMINGs said tract containing 20.07 sores. more or less, and 
being more fully shown as "Phase I 0  on plat of survey entitled 
0Martinls Landing ApartiliG011.. dated August 26. 1971, as 
finally revised September 21, 1271, proparod by Watts 
Browning. lupe. 

02411 
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EXHIBIT A CONT 1 D ' 

All thot treat or parcel ef land lying sad baing la Lead Lots 
532 sod 333 of the Sat District and 2nd Beetles of tattoo C.onaty. Georgia, 

and losiag oars particularly described 
Ns !alms' 

Isginaing at • point on the southwesterly 	
of liverside Drive 

(61)* ion 784.1 feet southeasterly free the intersection forasd
. by the 

sentlematmly IN of Riverside Drive (60' RN) and the centerline of 
lierthebers Drive (If said centerline were extended in a southwesterly 
directica to intersect the southwesterly I/V of Riverside Drive) and 

tanning theme S 36° 
 22' E along the southwesterly IL/V of Riverside Drive 

. (60' RN) a distaace of 25.3 feet to a point; retains themes S 61
0  57' V 

a dimwits of 185.0 feet to a point; running thence 5 29
9  03' .1 a distance 

of 70.0 teat to a point; mooing thence S 24
9  35' 30" V • distance of 326.0 

fent to a point; running thence S 33
0 
 14' V a distance of 263.0 feet to a 

point; 'nosing theDeS $ 6513 
 25' V a distance of 13 feet, sore or lees, to 

the northeasterly edge of the Chattahoochee liver; running thence in a 
northwesterly direction along the northeasterly edge of the Chettaboachen 
liver, and following the seanderings thereof, a dietance of 1,015 feet, 

oorD DT Limo, to D point; running thence N 890  34' E a distance of 669 fest, 

sore or less, to a point; running thence 00
9  26' E a di...tante of 279.9 fest 

La a point; running thence V 619 
 57' E a distence of 441.0 feet to the 

southwesterly 114V of Riverside Drive (60' RN) and the paint of beginning; 
said property conmiaing 8.5 acres, note or less. as per plat of surer 
prepared by Vett' 4 Imbruing, dated October 21, 1975, revised February 23, 
1976. Said Plat entitled "'Dose I - Uver Club for Martin's Landing". 

imieomm°01°ImIlm.11.1111.11.11.mummimilmwmmi.mimmmillmialmilimimammimmmilmmimmimilmeemenreosin 
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EXHIBIT A CONT I !) 

dittoing of 163. 14 fest to a paint; running thence north 
04 degrees 44 mdemtes 10 emends sant • distance of 76.16 
feet tO g point; Manion thence north 30 degrees IS 
sinuses 30 sommeds west • distance of 192.30 feet to 
point: running thence north SO degree' 19 ninotee 30 
seconds west, • distant. of 56.00 lest to • point: running 
thence north 20 dawdle. 69 sinUtes 32 aeconch wee% • 
distance or 142.70 feet to the TRUE POINT Or BEGINNiNG; 
said trent being damignatod Tract II and Containing 1. 477  
acres so per gurney for TI.. Landings Toady:ems Association 
of Fulton County, inc., prepared by Post, hurtiay, Schuh 
Jorhigah, Inc.. dated october IR 1592. 

Tocr II 

iLL THAT TRACT or parcel of land lying and being in Land 
Lets 616 and 616 elf the First District, Second Section. 
Fulton Gaunt', Omarsia, mid beteg more particularly 
described am Calover 

TO 91ND THE TRUE POINT or SEGINWSZ, camomile* at • polet 

located on the eeuthsasteily right -01-veY tine of 5a0 116  

Rend (being a 60 foot Li-Int-of-way). which pant i• 
Located 1201.42 fest northeasterly. 	essanced along the 

southeasterly right-al-way 1106 of I4srtin load sad along 
the ere if m carve (old est Insigg-bAlmeded:by a chat:e-

lm/wing ;earth 80 delve.. 47:binCEION12 vetoed. eas:renin,K, 

having • chord distance if 1161.02 feet) Irma tire pokstitT 

intereactien of the mouth 00000 rly right.of-way llee of 
Martin Rend and the easterly right-of-way line Of Martin 
Ridge Road {beim; a SO foot rtglit-of -way)) run thence le • 

northeasterly direction along the arc of • cures to the 
lett (said arc being subtended by • chard bearing north 

92 degree* 30 minates 17 seconds east and haring a chord 
distant. of MOO feet and • radius of 666.62 feet) 
digtencs of 77,84 feat to a point. which Feint narks the 

rut= POINT OF BEGINNING; Cram maid TRUE PO/NZ OF IIECI)0ING 

. 5 thee established mod continuing in • gortheaeterly 
direction along the southeasterly right-of-way line of 
Narita Read end along the ere of a _curve to the left said 

arc 'being subtended by • chard bearing norti; 54 44900.0 19 

ninircan 49 senonds east and having • chord distance of 

112.26 feet and a radius of 466.62 feet) a distance of 
112.40 foot to a point; running thence north 49 degrees 30 

minutes 00 seconde east. along said right-of-way line. a 
distance of 44.49 fast to s point; thence leaning amid 
esghs.ef -way lies end rasping in • snutheamterly direction 
along OS. arc of • curse to the right Isaid arc being 
subtended by s chord bearing eouth 69 degrees 28 minutes 
OS ammonite mint and having • chord dictum. of 111.56 feet 

&rut a radius of 29.50 feet) a distance of 29.00 feat to a 
point; running thence much 40 degrees 30 minute. 00 
eseends Swot o distance of 66.46 feat ti • point; raving 
thence in e eautheasterlY direction along the nrc of a 
curve to ths kelt [mad arc beimo eubtended by m chord 
bearing [mutt 40 degrees SO minutes. 30 seconds east and 
having • chord distance of 90.14 feet and • radius of 
309.50 feet) • diecenns of 90 ; 411 feet to a point; run-
ning theses south 57 degrees 15 minutes 00 second. east a 
distance of 105.52 feet to a point.; running thence in • 
southeasterly directios along the ere of • cureo to the 
right (maid arc being subtended by a chord bearing south 
44 d eeeeee 07 minutes 20 encomia east and having a chord 
distance of 74.48 feet and a radius of 164.00 feet) a 
distance of 75.14 feet to • point; running thence mouth 31 
degrees 00 minutes 00 seconds east a distance of 26.82 

fest to a point; nannies thence in • south 	ly direc- 

tion along the arc of • cUrve to the right (said arc being 
eubtanded by • chord bearing south 02 	 00 minute, 

12 eaconde east and having a chord di 	f 18.90 feet 

end • refits. et 19.50 lost) a dietance of 19 	 73 feet te • 

point; running thence in a southeasterly direction along 

the arc of • curve to the left (said are being subtended 
by s chord bearing south 00 degrees 26 minutes 12 seconds 
meet and hoeing a chord distance of 50.94 feet and s 
radii.. of 55.00 feet) • distance of 52.96 feet to o point; 
running thence mouth 61 degree. 48 minute. 46 seconds west 

• distance of 9.05 feet to a point; rooting thence south 
67 degree. 15 minute. 00 **condo went a distance of 66.63 

feet to • point; ninning thence mouth IT degrees 17 
minutes 27 ascends cost a dietence of 105.00 feet to a 
;mint; running thence north 86 degrees 00 minutes 00 

seconds west distance of 48.00 feet to a point; running 

thence south 60 degrees 41 minute. 26 eecende 0000 
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it.12 that tract or parcel of land lying and being in Land Lots 532, 533, 
534, ME 566, 570, 571, 572, 576. 576 580, 581, 582, 583, OIL 
513, 614, 615, 616, 615, 828, 626, 630, 031, diff, 063, 884, 685 
and 666 of the First District, Second Section of Fulton county, 
Georgia, and being more particularly described as falls:Am 

BEGINNING at the intersection of the North line of Land Lot 534, 
said District, Section, County and State, with the easterly right of 
way of Riverside Road, which has a 6 0-foot right of way; running 
thence moutheaeterly along the easterly right of way of Riverside 
Road 736,2 feet to the southerly line of property formerly owned by 
Dr. F. James Funk, Jr.; thence North 820' West 63.77 feet to 

the westerly right or way of said road; thence continuing North 80'20' Violet 
7 20.96 fist, more or lead, to the centerline of the Chattahoochee River; 
running thence southerly and Southeseterly along the centerline of 
said river, and following the meariderini.1 thereof, 5,545 feet, more 
or lass, to the intersection of the centerline of said river with the 
South line of Land Lot 572, said District, County and State, thence 

North 6948 , 30n East along the South line of said Land Lot 730 feet, 
more or less, to the Southeast corner of said Land Lot; thence North 

66•47' East along the South line of Land Lot 576, 1, 358. 5 feet to the 
Southeast corner of said Lend Lot, thence North 05'30" West along 
the East line of Land Lot 578, 1, 27 5.8 feet to the Northeast corner 
of said Land Lot; thence North 81321 . 30 "  East along the South line of 
Land Lot 818, 1,355.2 feet to the Southeast corner of said Land Lot; 
thence North 002' West along the Eaat line of Land Lot 8118, 1,333.1 
feet to the Northeast corner of said Land Lot; thence South 59 ^ 27'3 0" 

East along the South line of Land Lot 828, 1, 351. '7 feet to the Southeast 
corner of said Land Lot; thence South 0'13' West along the Welt 
line of Lend Lot 886, 1 97.B feet to the northerly right of way of Eaves 
Road, which has a 20-foot right of way. thence northeasterly along the 
northerly right of way of said road, and following the curvature thereof, 
1608.0 feet to the intersection of the northerly right of way of said 
road with the East line of Land Lot 685; thence North 107' West along 
the East line of Land Lot 6135, 952.1 feet to the northeast corner of 

said Land Lot, thence North 0'07'3 0" West along the East line of Land 
Lots 864 and 883, 1550.0 feet to the centerline of Old Holcomb Bridge 
Road (as the sante was located prior to the relocation of said road); 
thence northwesterly along the centerline of Old Holcomb Bridge Road, 
and following the curvature thereof, 2„ 020 feet, more or less, to the 
intersection of the centerline of said road with the southwesterly right 
of way of Holcomb Bridge Road, which has a 100-foot right of way; 
thence northwesterly along the southwesterly right of way of Holcomb 
Bridge Road, and following the curvature thereof, 2, 8511 feet to an 

Iron pin, thence South 441'30 "  East 228,8 feet to an iron pin, thence 
North 88'50 Welt 250. 9 feet to in iron pin; thence, North 1 • 55'30"  
Well 388.6 feet to an iron pin on the eouthwesterly right of way of 
Holcomb Bridge Road; thence northwesterly &long the pouthwesterly 
right of way of said road BB. 4 feet to an Iron pin, thence South 157' 
East 70/.5 feet to an iron pin on the n.rth line of Land Lot 014, thence 

North 82 • 36' West along said North Land Lot line 581.3 feet to the 
northwest corner of Land Lot 814; thence South 	0'30' East along 
the West line of Land Lot 81 4, 70O P feet to an iron pin, thence South 
8924' West 1,424.5 feet to an iron pin on the West line of Lard Lot 

583, them* South 028'30" West along the West line of Land Lot 583, 
620 feet to the Southwest corner of said Larx ,  Lot, thence south 86 16' 
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West along the North line of lAnd Lot 566, 1,316.4 feet to the 
Northwest corner of said Land Lot; thence South 027' East along 
the Welt line of Land Lot 566, 1,320.6 feet to the Southwest corner 
of said Land Lot; thence North 8096'30" West along the North line 
of land Lot 534, 1, 240. 5 feet to the intersection of said North Land 
Lot line with the easterly right of way of Riverside Road, the point 
of beginning. 

LESS AND EXCEPT thou portion. of the above described property 

lying within the bounds of public roads and rights of way. 
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M.L. THAT TRACT OR PARCEL OF LAND lying and being 

in Land Lots 534 and 569 of the 1st Dietrict, 2nd 

Section, Pulton County, Georgia, and being more 

particularly described es follow. 

BEGINNING at the corner formed by the intersection 

of the Northeasterly side of Rivermid• Drive with the 

Northwesternmost side of Martin Road; thence North 

24 degrees 57 minutes West, along said Northeasterly 

side of Riverside Drive, 145.5 feet to a point! con-

tinuing thence Northwesterly along said Northeasterly 

side of Riverside Drive, and following the curvature 

thereof, to a point, said point being located North. 

22 dargr..s 17 minutes West 91.1 foot, as measured 

along a chord line fro* the terminus of the preced- 

ing course? continuing thence 8orth'19 degrees 38 
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Deed Beok 46704 Pg 41 1 minutes West, along said Wortheastorly mid. of 

Rivermids DriVS, 801.8 fest to a point; continCIOO 

thence Northwesterly along said Rortheasterly side 

of Rivermide Drive, and following the curvature 

thereof, to a point on the North line .of said Land 

Lot 534, mold point being located North 29 degrees 

02 minutes Meet 260.5 feet as meamured along a 

Chord line from the terminus of tho preceding 

coarser thence South 89 degrees 23 minutes last, 

along the North line of said Land Lot 534. 1249.2 

feet to the =MOM corner of Lend Lot. 534. 535. 

568 and 569. said District and Section, thence South 

25 degrees 23 minutes Bert 313.7 feet to • point 

on tho Northwesterly side of martin Road; thence 

Southwesterly along the Northwesterly side of Martin 

Road. and following the curvature thereof, to • point s  

said point being located South 50 degrees 41 &louts@ 

best 69.9 fset. as measured along • chord line from 

the terminus of the preceding courser continuing 

thence Southwesterly along the Sorthwemterly side 

of Martin Road. and following the curvature thereof. 

to a point, said point being located South 57 degrees 

13 minutes West 108.8 fest. as meesured along a Chord 

line from the terminus of the preceding courser con-

tinuing thence South 61 degrees 10 minutes Vest. 

along the Northwesterly side of Martin Road, 83.6 

fest to a point; continuing thence Southwesterly 

along the Northwesterly side of martin Road, and 

following the curvature thereof, to a point, maid 

point being located South 49 degrees 25 minutes Nest 

245.6 feet, as measured along a Chord line from the 
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terminus of thm propellant; 0:01rSO, continuing thence 

South 3, degrees 40 minutes Nest along the North-

westerly aids of !Partin Road 131.9 feet te) a pointr 

continuing thence Southwesterly along Om Northwest-

erly side of Martin Road, and following the curvature 

Cheroot, to a point, said point being located South ' 

27 degrees 25 minutes West 237.2 feet, as measured 

along a chord line from the terminus of the preced-

ing course; continuing thence South 17 degreea 10 

minutes West along the northweeterly side of Martin 

Road 116.7 feet to a point; continuing thence South-

westerly along the Borthwesterly mid. of Martin Road, 

and following the curvature thereof, to a point. said 

point being located South 42 degrees 25 minutes West 

155.5 feet, as measured along u chord line from the 

terminus of the preceding course' continuing thence 

South 67 degrees 40 minutes West, along said north- 

westerly .id. of Martin Road. 173.4 feet to maid 

corner formed by the intersection of said northeset- 

erly side of Riverside Drive with the Northwestern - 

moat side of Martin Road at the point of beginning; 

said tract contaiaingia,na acre. as per plat 	. 

entitled ' 'Hillside Ma•* i by Southland Engin- 

eers s Surveyors. Inc., dated November 17, 1970 

and filed of even date herewith for record in the 

office of the Clark of the Superior court of Fulton 

County, Georgia, in Plat Book  /6  , at Page 	 

which plat is incorporated herein and by reference 

made a part hereof for Imore complete description 

of the real pro:yerty made subl.ect hereto. 
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LESS. AND EXCEPT 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 531, 532, 533 
and 534 of the 1 District, 2" Section of Fulton County, Georgia, and being more particularly 
described as follows: 

Commencing at a point located on the southwesterly line of the right-of-way of Riverside 
Road (having a sixty-foot right-of-way) in Land Lot 533 of said District and Section, said point of 
beginning also being located at the northeast corner of property known as the River Club, Phase I; 
running thence south 61 degrees 57 minutes west along the boundary common to the River Club 
property a distance of 441.0 feet to a point; running thence north 00 degrees 26 minutes west along 
the common boundary of the River Club property a distance of 279.9 feet to a point; running thence 
south 89 degrees 34 minutes west along the cormnon boundary of the River Club property a distance 
of 670 feet, more ar less, to a point on the easterly edge of the Chattahoochee River; running thence 
in a northerly direction along the easterly edge of the Chattahoochee River a distance of 2,010 feet, 
more or less, to a point; running thence north 89 degrees 36 minutes 30 seconds east a distance of 
610 feet, ULM or less, to a point located on the southwesterly line of the right-of-way of Riverside 
Road; running thence in a southeasterly direction along the southwesterly line of the right-of-way 
of Riverside Road, and fallowing the curvature thereof, a distance of 2,223.1 feet to the point of 
beginning; said property containing 38 acres, more or less, as shown on that certain plat prepared by 
Watts and Browning, Engineers, dated October 18, 1982. 
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